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201 Regulation Definitions 

As used in these regulations, the following definitions shall apply: 

 
201.1 "Certified Professional Guardian and Conservator” (Guardian and Conservator, 
or CPGC) shall mean any person admitted to practice as a Guardian and Conservator 
under Washington Supreme Court Rule GR 23. 

 
201.2 An "approved education activity” shall mean an individual seminar, course, or 
other continuing education activity approved by the Continuing Education Committee of 
the Certified Professional Guardianship and Conservatorship Board (“Board” 
hereinafter). 

 
201.3 A "credit hour" equals one clock hour of actual attendance. 

 
201.4 The "Committee" shall mean the Continuing Education Committee of the Board. 

 
201.5 The "staff" shall mean the staff of the Administrative Office of the Courts (AOC). 

 
201.6 "GR 23" shall mean General Rule 23, which is the Supreme Court Rule adopted 
for certifying Professional Guardian and Conservators, together with any subsequent 
amendments thereto, as adopted by the Supreme Court of the state of Washington. 

 
201.7 "Teaching" in an approved continuing education activity shall mean and 
encompass the preparation and/or delivery of a prepared talk, lecture, or address at 
such activity. 

 
201.8 "Participating" in an approved continuing education activity shall mean and 
encompass: 1) acting as a planning and organizing chair of such activity, or 2) taking 
part in such activity as a member of a panel discussion, without the preparation of 
written materials or the delivery of a prepared talk, lecture, or address. 

 
201.9 “Reporting period” shall mean a two-year period from January 1 to December 31 
the following year. 

 
201.10 To qualify for "ethics credit," a course or subject must deal with the ethical 
issues and ethical conflicts relative to the legal rights, duties, or responsibilities of 
Guardian and Conservators or must include discussion, analysis, interpretation, or 
application of the Standards of Practice, judicial decisions interpreting the Standards of 
Practice or guardianship and conservatorship ethics, and /or ethics opinion published 
by the CPGC Board. (Amended 4-9- 12) 

 

201.11 To qualify for “general credit”, a course or subject must encompass training and 
information pertaining to the business side of a Guardian and Conservator’s practice, the 
personal care of Guardian clients, and/or the management of assets, estates and 
benefits. Topics qualifying for general credit include, but are not limited to the following: 
the use of forms to assist in the practice, tax and civil liability, insurance and bond 
issues, relationship with counsel and other professionals, fee issues and billing 
practices, business development, information pertaining to personal and physical care, Page 3 of 135



 

residential placement, medical/psychological/social/family matters, 
marshalling/management/sale of/maintenance of assets, entitlement to state/federal 
benefits, estate planning, and other issues and activities with which a Guardian and 
Conservator should be familiar. It also includes matters that apply generally to 
guardianship of person and estate  and conservatorship such as the roles of guardians 
ad litem and court visitors, petitions for direction, general civil procedure or the role of 
the court. (Revised 4-9-12) 

 
201.12 To qualify for “emerging issues credit,” a course or subject must encompass 

training and information pertaining to a topic specifically identified by the Board. The 

Board will determine for each reporting period which emerging issue(s) should be 

addressed in guardianship and conservatorship education. Emerging issues shall be 

identified by the Board at least five months prior to the topic’s corresponding reporting 

period. (Adopted 4-9-12) A CEU Sponsor may choose to include with their CEU 

application a written request that the Board approve a topic outside of the preapproved 

Emerging Issues categories as Emerging Issues credit. The request must provide 

explanation as to how the topic is of important significance to the guardianship and 

conservatorship profession and that the topic or issue has arisen during the current 

reporting period. AOC Staff have discretion to approve or deny a request for a topic to 

be approved as an Emerging Issues credit. Any approval or denial of a topic as 

Emerging Issues must be ratified by the Education Committee. A credit that is denied 

as an Emerging Issue may be approved as a General credit. (Revised 10-14-19) 
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202 Continuing Education Requirements 

Each Guardian and Conservator shall complete a minimum of 24 credit hours of 
approved education during each reporting period, except as exempted by Regulation 
213. Credit hours accrue for classes approved by the Education Committee and shall 
biennially total no fewer than 24 credit hours that must include four Ethics credits, 
and four Emerging Issues credits. All other credits are categorized as General 
Credits. 

 
If an active Guardian and Conservator completes more than 24 credit hours in a given 
reporting period, the excess credit, up to 12 credits will be carried forward and applied 
to such Guardian and Conservator’s education requirement for the next reporting 
period. Ten (10) General and two (2) Ethics credits, will be carried forward to the next 
reporting period in their original categories. Excess Emerging Issues credits will be 
carried forward as General Credits. 

 
Failure to comply with the provisions of this regulation within each reporting 
period shall subject the Guardian and Conservator to disciplinary action, 
including decertification for failure to comply. (Revised 4-9-12) 

 
Emergency Regulation Change for 2019-2020 Reporting Period 

 

Due to impacts of COVID-19 on the availability of approved continuing education 
credit hours for the 2019-2020 reporting period, each Guardian shall complete a 
minimum of 12 credit hours of approved education. These 12 credit hours must 
include two Ethics credits and two Emerging Issues credits. At the end of the 
2019- 2020 reporting period a Guardian who completes more than 12 credit hours 
may carry forward 24 credits. These credits carried forward may include four 
(4) Ethics credit and two (2) Emerging Issues credit. 

 
These changes will be effective retroactively to January 1, 2019 as of the 

date these regulations are adopted until the end of the 2019-2020 reporting 
period on December 31, 2020. 

 
(Emergency Provisions Approved 10-12-20, Effective 1-1-19, Cutoff 12-31- 
20) 
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203 Credits/Computation 

203.1 Continuing education credit may be obtained by attending, teaching, or 
participating in continuing education activities which have 1) been previously approved 
by the Committee, or 2) have been afforded retroactive approval by the Committee 
pursuant to these regulations. 

 
203.2 A credit shall be awarded for each hour actually spent by an active Guardian 
and Conservator or an inactive guardian and conservator who is planning to become 
active within the next 12 months in attendance at an approved education activity. 

 
203.3 Credit will not be given for time spent in meal breaks. Credit will not be given for 
speeches presented at meal functions. 

 
203.4 Excess or "carry-over" credits may be applied to the succeeding reporting 
period’s credit hour requirement. Such credits shall be reported to the Committee on or 
before January 31 as is required by Regulation 208.1. (Amended 3/8/10) 

 
203.5 Credit toward the continuing education requirements set forth in these regulations 
may be earned through teaching or participating in an approved continuing education 
activity on the following basis: 

 
203.5.1 An active Guardian and Conservator teaching in an approved 
education activity shall receive credit on the basis of one credit for each hour or 
part of an hour actually spent by such Guardian and Conservator teaching. 
Additionally, an active Guardian and Conservator teaching in such an activity 
may also be awarded further credit for preparation time in the ratio of three (3) 
hours of preparation time to one hour of teaching time up to a maximum of nine 
(9) hours. The ratio of two to one will be applied to teaching presentations of 
less than one hour. An active guardian and conservator may earn credit only 
once for teaching in the same accredited course, regardless of the number of 
times the course is presented. 

 

203.5.2 An active Guardian and Conservator participating in an approved 

educational activity shall receive credit on the basis of one credit for each hour 

actually spent by such Guardian and Conservator participating in such activity. 

Additionally, an active Guardian and Conservator participating in such an activity 

may also be awarded further credit on the basis of one credit for each hour 

actually spent in preparation time as defined in Section 201.8, provided that in 

no event shall more than five hours of credit be awarded for such preparation 

time in any one such continuing education activity. An active guardian and 

conservator may earn credit only once for participating in the same accredited 

course, regardless of the number of times the course is presented. 

Page 6 of 135



 

 

 

204 Standards for Approval 

The following standards shall be met by any course or activity for which approval is 
sought: 

 
204.1 The course shall have significant intellectual or practical content and its primary 
objective shall be to increase the attendee's professional competence as a Guardian 
and Conservator. 

 
204.2 The course shall constitute an organized program of learning dealing with matters 
directly relating to the guardianship practice and/or to the professional responsibility or 
ethical obligations of a Guardian or Conservator. 

 
204.3 Each faculty member shall be qualified by practical or academic experience to 
teach a specific subject. 

 
204.4 Thorough, high quality, readable, and carefully prepared written materials should 
be distributed to all attendees at or before the time the course is presented. It is 
recognized that written materials are not suitable or readily available for some types of 
subjects; the absence of written materials for distribution should, however, be the 
exception and not the rule. Providing students the materials on a computer disk or flash 
drive is encouraged. (Amended 3-8-10) 

 
204.5 Courses should be conducted in a setting physically suitable to the educational 
activity of the program. A suitable writing surface should be provided where feasible. 

 
204.6 All courses must be open to all certified professional guardian and conservators. 

 
204.7 No course will be approved unless it has met the requirements of 205.1. 

 

204.8 The course shall satisfy curriculum requirements established by the 
Board. (Revised 8-12-19) 
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205 Procedure for Approval of Continuing Education Activities 

205.1 An active Guardian and Conservator or sponsoring agency desiring approval 
of a continuing education activity shall submit to the Committee all information called 
for by the Continuing Education Activity Credit Approval Form at least 30 days prior to 
the date scheduled for the class, along with a credit approval fee. If filed less than 30 
days before the activity, the applicant must pay a late credit approval fee. 
Applications for retroactive approval will be considered if submitted with all the 
information required by the Continuing Education Activity Credit Approval Form within 
30 days of the continuing education activity and with the late credit approval fee. The 
credit approval fee may be waived, upon request, for court-sponsored training that is 
designed specifically for guardian or conservators. All fees shall be published 
annually by the Certified Professional Guardianship and Conservatorship Board no 
later than September 1 of the preceding year. (Revised 4-9-12) 

 

205.2 Approval shall be granted or denied in accordance with the provisions of 
Regulation 207 herein. Upon approval of the activity, a list of Guardian and 
Conservators will be provided to the class sponsor if requested in the initial 
application, along with written acknowledgment of approval. 

 
205.3 As to a course that has been approved, the sponsoring agency may announce, 
in informational brochures and/or registration materials: "This course has been 
approved by the Continuing Education Committee of the Professional Guardianship 
and Conservatorship Certification Board for hours of credit." Sponsors may also 
delineate as between general, ethics and emerging issues credits in their promotional 
materials. (Revised 4- 9-12) 

 
205.4 On the date of the continuing education activity, the sponsoring agency shall 
give a copy of the Guardian and Conservator course approval form to each 
Guardian and Conservator  attending. 

 
205.5 No later than 30 days following the activity, the sponsoring agency must send 
the attendance list to the AOC, along with a copy of the completed evaluation. 
Materials distributed at the activity shall be available to the AOC upon request. 

 

205.6 The Board may, on its own behalf, approve a course or activity for 
Continuing Education Credit without an application for Continuing Education 
Credit from an active Guardian and Conservator or sponsoring agency. A 
continuing education activity approved under this subsection must be 
granted or denied in accordance with the provisions of Regulation 207. 
Neither a credit approval fee nor an attendance list will be required for a 
continuing education activity approved under this subsection 205.6. 

 
205.6.1 A guardian and conservator who chooses to participate in a 
continuing education activity approved under this subsection must provide the 
AOC with a certificate of completion, or some other documentation which 
demonstrates the guardian and conservator’s participation in the activity. 
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Guardianship Program Rules 
 

205.6.2 A guardian and conservator or other third party must provide an 
application for approval of continuing education activity in compliance with 
subsection 205.1 through 205.4 of this section and cannot request the 
Board approve a continuing education activity on its own behalf in lieu of 
the third party submitted the required application. 
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206 Delegation 

 

206.1 To facilitate the orderly and prompt administration of GR 23 and these 
regulations, and to expedite the processes of course approval, teaching and 
participation credits, and the interpretation of these regulations, the staff of the 
Administrative Office of the Courts may act on behalf of the Committee under GR 23 
and these regulations. Any adverse determinations and all questions of interpretation of 
these regulations by the staff shall be subject to review by the Committee upon written 
application by person adversely affected. 

 
206.2 The Committee may organize itself into committees and/or appoint 
subcommittees for the purpose of considering and deciding matters arising under GR 
23 and these regulations. 
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207 Staff Determinations and Review 

 

207.1 Staff of the AOC shall, in accordance with regulations 204 and 206, respond in 
writing to all written requests for course approval, teaching and participation credits, and 
interpretation of the continuing education regulations of GR 23. The staff may seek a 
determination of the Committee before making such response. At each meeting of the 
Committee, the staff shall report on all determinations made since the last meeting of 
the Committee. 

 
207.2 The Committee shall review any adverse determination of the staff. An active 
Guardian and Conservator or the sponsoring agency affected may, at the discretion of 
the Committee Chair, present information to the Committee in writing, in person, or 
both. If the Committee finds that the staff has incorrectly interpreted the facts, or the 
provisions of these regulations, it may take such action as may be appropriate. The 
Committee shall advise the active Guardian and Conservator or sponsoring agency 
affected of its findings and any action taken. 
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208 Submission of Information—Reporting of Attendance 

 

208.1 Compliance Report. By January 31 immediately following each reporting period, 
each Guardian and Conservator shall submit an affidavit to the Committee, at the AOC, 
setting forth all information required by the Affidavit Reporting CEUs concerning such 
Guardian and Conservator’s completion of approved continuing education during the 
preceding reporting period. The affidavit shall be submitted in conformity with 
instructions provided by the Administrative Office of the Courts. Such affidavit shall also 
contain a report of “carryover” credits, if any, as delineated in Regulation 202. 
(Amended 3/8/10). 

 
208.2 Late Compliance Report. If an active Guardian and Conservator has not 
submitted the minimum education requirement for the preceding reporting period by 
January 31, or complied with Regulation 208.1, compliance may still be accomplished 
by: 

 
208.2.1 Late Compliance Report. Submitting by April 1 the affidavit called for by 
Regulation 208.1, the Affidavit Reporting CEUs, setting forth therein the extent of 
the active Guardian and Conservator’s compliance with the minimum education 
requirement. All continuing education activities submitted on the Late 
Compliance Report must have transpired either (a) during the two-year reporting 

cycle or (b) by March 31st
 immediately following the reporting cycle, with the 

exception of earned carry- forward credits as described in 202.3. Credits 
reported on the Late Compliance Report form under 208.2.1 (b) may not be used 
to comply with the minimum education requirement for any other reporting 
period. (Revised 6-10-19) 

 
208.2.2 Paying at the time of filing such Late Compliance Report a special 
service fee. All fees shall be published annually by the Certified Professional 
Guardianship and Conservatorship Board no later than September 1 of the 
preceding year. 

 

208.3 An active Guardian and Conservator who fails to comply with the provisions of 

this regulation shall be subject to the procedures and provisions of Regulation 211. 
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209 Submission of Information—Credit for Teaching or Participation 

 

An active Guardian and Conservator who seeks credit for teaching or participating in an 
approved continuing education activity pursuant to Regulation 203.5, shall submit an 
affidavit to the Committee, at the AOC, setting forth all information required by the 
appropriate portions of the Affidavit Reporting CEUs, concerning such teaching and/or 
participating in approved education courses or activities during the preceding reporting 
period. The affidavit shall be submitted within 30 days of the end of the preceding 
reporting period. (Amended 3/8/10) 
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210 Extensions, Waivers, Modifications 

 

The Committee may grant extensions, waivers, or modifications of these regulations in 
cases of undue hardship, infirmity, or other good cause. Requests for extensions, 
waivers, or modifications shall be made in writing. 
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211 Non-Compliance—Board Procedures 

 

211.1 An active Guardian and Conservator who has not complied with the educational 
or reporting requirements of GR 23 and these regulations by April 1 of each year, may 
be decertified by the Board. (Revised 4-9-2012) 

 
211.2 To effect such decertification, the Committee shall send to the non-complying 
Guardian and Conservator by certified mail, directed to the Guardian and 
Conservator's last known address as maintained on the records of the Administrative 
Office of the Courts, a written notice of non-compliance. The notice shall advise such 
active Guardian and Conservator of the pendency of decertification unless within 10 
calendar days of receipt of such notice such active Guardian and Conservator 
completes and returns to the Committee a petition, to which supportive affidavit(s) 
showing undue hardship, infirmity, administrative error, or other good cause may be 
attached for extension of time for, or waiver of, compliance with the requirements of GR 
23 and these regulations, or for a ruling by the Committee of substantial compliance 
with the requirements. 

 
211.3 If such petition is not filed, such lack of action shall be deemed acquiescence by 
the active Guardian and Conservator in the finding of non-compliance. The Committee 
shall report such fact to the Board with the Committee's recommendations for 
decertification. The Board shall decertify the Guardian and Conservator. 

 
211.4 If such petition is filed, the Committee may, at its discretion, approve the same 
without hearing or may enter into an agreement on terms with such active Guardian 
and Conservator as to time and other requirements for achieving compliance with GR 
23 and these regulations. 

 
211.5 If the Committee does not approve such petition or enter into such agreement, 
the affected Guardian and Conservator may request a hearing on the petition by filing a 
written request with the Board within ten calendar days of notice of the Committee’s 
decision. The Chair of the Board shall appoint a three-member Review Panel to conduct 
the hearing. The Review Panel shall enter written findings of fact and a 
recommendation as to whether or not the petition should be granted. The findings and 
recommendation of the Review Panel shall be reported to the Board as set forth in the 
Disciplinary Regulations of the Board. 

 
211.6 The Board shall review the decision of the Review Panel and the Board shall 
thereafter enter an order either granting or denying the Guardian and Conservator’s 
petition. If the Board denies the petition, the Board shall decertify the Guardian and 
Conservator. A copy of the Board’s decision shall be transmitted by certified mail to the 
active Guardian and Conservator affected at the address of such member on file with 
the AOC. Any such order shall be final. The members of the Review Panel shall not 
participate in the decision of the Board. 
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212 Reactivation of Inactive Members 

 

A person whose certification is inactive shall not be required to take continuing 
education course during the period of inactive status. A person who wishes to reactivate 
his or her certification shall successfully complete continuing education credits for the 
year immediately preceding his or her reactivation. A person desiring transfer from 
inactive to active status must comply with the applicable rules and procedures of the 
Board pertaining to such change of membership status, including the filing of an 
application with the Board in such form as is prescribed by the Board. The Board shall 
determine whether such application shall be granted. Compliance with GR 23, the 
Regulations adopted by the Board in respect of application and certification, and these 
regulations is only one factor. 
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213 Exemptions 

 

If a Guardian and Conservator is admitted during the first year of the reporting period, 
the Guardian and Conservator needs only to complete 12 credits as described in 
Regulation 202.2 by the end of the reporting period. If a Guardian and Conservator is 
admitted to practice in the second year of the reporting period, the Guardian and 
Conservator is not required to comply with the minimum continuing education credits for 
that reporting period. (Amended 3/8/10). 
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214 Rulemaking Authority 

 

The Committee, subject to the approval of the Board, has continuing authority to make 
or amend regulations consistent with GR 23 in furtherance of the development of 
continuing education for Guardian and Conservator's and the regulation thereof. 
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215 Confidentiality 

 

RESERVED SEE ADMINISTRATIVE REGULATIONS 
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Guardianship and Conservatorship Program Rules Regulations 

 

701 Purpose 

Once certified, all professional guardian and conservators and agencies must maintain their 
certification through ongoing continuing education and reporting requirements as identified 
in these Regulations.  
 
 
702 Definitions 

702.1 "Agency" means any legal entity in the State of Washington authorized by its 
formation documents to act as a fiduciary, guardian or conservator, or limited 
guardian or limited conservator. (Revised 3-8- 10). 

 
702.2 “Designated CPGC” means the certified professional guardian and conservators 
within an agency who have the final decision-making authority for incapacitated persons 
individuals or their property, finances and estate on behalf of the agency. (Revised 4-
13-15) 

 
702.3 “Fees and Filing Requirements Table” refers to the listing of Board-approved fees 
for the various CPGC and agency application and reporting requirements identified in 
these Regulations. The Fees and Filing Requirements Table is accessible to the public 
online at http://www.courts.wa.gov/programs_orgs/guardian . 

 

702.4 “GR 23” refers to Washington State Court General Rule 23 which establishes the 
scope and authority of the CPGC Board, minimal qualifications for guardian and 
conservator and agency applicants, and mandatory ongoing guardian and conservator 
and agency disclosure requirements. Washington State Court Rules are found at 
www.courts.wa.gov/court_rules. 

 

 
703 Annual Certification Fee and GR 23(e) Disclosure 

 
703.1 Schedule of Fees. The Board shall determine a schedule of fees for annual 
certification and other processing as may be required. All fees shall be published annually 
by the Board in the Fees and Filing Requirements Table at 
www.courts.wa.gov/programs_orgs/guardian. Every certified professional guardian and 
conservator (CPGC) and Certified Professional Guardian and Conservator Agency 
(Agency) shall pay one annual fee, based on the state fiscal year (July 1 – June 30), 
through the Administrative Office of the Courts (AOC). Failure to pay the required fees 
shall subject the CPGC or Agency to revocation of existing certification or denial of an 
application for certification. 
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703.2 Annual Certification Fee and GR 23(e) Disclosure 

 
703.2.1 Every CPGC and Agency must pay an annual certification fee, which must 
be paid to the AOC by August 1 each year. Every certified guardian and 
conservator and agency must also submit a GR 23(e) Disclosure by this date. 

 
703.2.2 The Board may establish a tiered annual certification fee structure based on 
guardian and conservators and agencies’ exemption from requiring Errors and 
Omissions Insurance, as described in 704.3. 703.2.3. The annual fee for individuals 
on inactive status is one-half the full annual fee. In accordance with the state fiscal 
year, it is due annually on August 1. 

 
703.2.3 Failure to pay the annual certification fee and submit the GR 23(e) Disclosure 
by August 1 will subject the certified guardian and conservator or agency to a late fee 
as identified in the Fees and Filing Requirements Table. 

 
703.3 Failure to Pay the Annual Certification Fee and File the Required GR 23 (e) 
Disclosure 

 

703.3.1 Failure to pay the required annual certification fee and late fee and submit 
the required GR 23 (e) Disclosure by October 1 shall subject the CPGC or Agency 
to revocation of certification by the Board. 

 
703.3.2 To effect such decertification, the Board shall send a written notice of non- 
compliance to the CPGC or Agency by certified mail, directed to the CPGC’s or 
Agency’s last known address as maintained on the records of the Administrative 
Office of the Courts. The notice shall advise the CPGC or Agency of the pendency of 
decertification for failure to pay the required annual certification fee and late fee and 
submit the required declaration. The notice shall further advise the CPGC or Agency 
that if the CPGC or Agency believes that an administrative error has been made and 
that the CPGC or Agency is not in default on the obligation to submit the annual 
certification fee and late fee and the required declaration, the CPGC or Agency may 
file a petition requesting an administrative hearing. The petition shall set forth in detail 
the facts supporting the CPGC’s or Agency’s claim that an administrative error has 
been made by the Board and must be signed under penalty of perjury. The CPGC or 
Agency must file the petition within ten calendar days of notice of the pendency of 
decertification. (Amended 11-8-04)
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703.3.3 If a petition is filed, the Chair of the Board shall appoint a three-member 
Review Panel to conduct a hearing on the petition. In the sole discretion of the 
Review Panel, the hearing may be held by telephone. The Review Panel shall make 
written findings and a recommendation as to whether the petition should be granted. 
The findings and recommendation of the Review Panel shall be filed with the Board 
and served by first-class mail on the CPGC or Agency. (Amended 11-8-04) 

 
703.3.4 The Board shall review the decision of the Review Panel and shall make a 
decision approving or denying the petition. If the petition is denied, then the Board 
shall decertify the CPGC or Agency. The members of the Review Panel shall not 
participate in the decision of the Board. A copy of the Board’s order shall be sent by 
certified mail to the CPGC or Agency. Any such order shall be final. (Amended 11-
8- 04) 

 

704 Insurance 

704.1 Purpose. The purpose of this regulation is to provide coverage for damages resulting 
from unintentional errors and omissions of the guardian and conservator and its employees. 

 
704.2 Requirements. Certified professional guardian and conservators (guardian and 
conservators) and certified professional guardian and conservator agencies (agencies) shall 
maintain a minimum of $500,000.00 of errors and omissions insurance which covers the 
acts of the guardian and conservator or agency, and employees of the guardian and 
conservator or agency, unless exempted or waived by this regulation. 

 
704.3 Exemptions. Guardian and conservators or agencies with 25 or fewer guardianship 
and conservatorship case appointments at one time and with less than $500,000.00 total 
countable guardianship and conservatorship assets under management are exempt from 
the requirement of maintaining errors and omissions insurance as set forth in this 
regulation. With respect to this regulation, only those appointments held in the name of the 
guardian and conservator or agency shall be counted toward the caseload or monetary 
limit. 

 
704.4 Countable Guardianship and Conservatorship Assets 

 

704.4.1 “Countable guardianship and conservatorship assets” shall consist of all real 
property, money, stocks, bonds, promissory notes and other investments in all of the 
guardianship cases and conservatorship estates currently managed by the guardian 
and conservator or agency. The value of an asset shall be its fair market value. In 
determining the value of an asset, the value as determined by a county assessor, or 
public price listed on a recognized exchange, may be used as its fair market value. 
The value of an asset shall not be reduced by the amount of any encumbrance on 
the asset. Insurance policies and other securities shall be included at face value or 
as listed on a recognized exchange. Countable guardianship and conservatorship 
assets shall not include burial trusts, pensions, or personal property other than as 
described in this regulation. 

 
704.4.2 Issues as to whether or not an asset should be included in the countable 
guardianship and conservatorship assets of a guardian and conservator or 
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countable guardianship or conservatorship asset. 
 
704.5 Annual E & O Insurance Declaration 

 
704.5.1. By August 1 each year, every guardian and conservator and agency shall 
file with the Board an E & O Insurance Declaration signed under penalty of perjury, 
on a form approved by the Board, stating that the guardian and conservator or 
agency either maintains a policy of errors and omissions insurance, or is exempt 
from said requirement, or has petitioned for and received a waiver based on a 
determination by the Board that it is impractical for the guardian and conservator or 
agency to comply with this regulation and the guardian and conservator or agency 
has provided a satisfactory alternative that meets the purpose of this regulation. 

 

704.5.2. A guardian and conservator or agency who is required by this regulation to 
carry an errors and omissions policy shall include a declaration page from its policy 
of errors and omissions insurance of not less than five hundred thousand dollars 
($500,000) with the guardian and conservator’s or agency’s annual declaration 
signed under penalty of perjury.704.5.3 At any time, the Board may request information 

from the guardian and conservator or agency to determine whether the guardian and 
conservator or agency meets the requirements of this regulation. Failure of the guardian and 
conservator or agency to cooperate may subject the guardian and conservator or agency to 
disciplinary action under this regulation. 

 
704.6 Duty to Report Loss of Insurance or Change of Status 

 
704.6.1 A guardian and conservator or agency shall report to the Board in writing 
any lapse or cancellation of errors and omission coverage within fifteen (15) 
calendar days of the notice to the guardian and conservator or agency of that 
cancellation or lapse and provide a copy of the notice of non-renewal from the 
insurance company. The guardian and conservator or agency shall have forty-five 
(45) calendar days from notice to the guardian and conservator or agency of that 
cancellation or lapse to meet the requirements of this regulation and to file a 
declaration under penalty of perjury on a form approved by the Board stating that the 
guardian and conservator or agency meets the requirements of regulation 117. 

 
704.6.2 A guardian and conservator or agency who has previously claimed exempt 
status pursuant to this regulation, whose caseload changes during the year so that 
the guardian and conservator or agency is no longer exempt, shall within fifteen (15) 
calendar days of the status change file a declaration under penalty of perjury with 
the Board on a form approved by the Board stating how the guardian and 
conservator or agency meets the requirements of this regulation. 

 
704.7 Failure to Comply 

 
704.7.1 Failure to comply with this regulation in any part may subject the guardian 
and conservator and/or agency to the disciplinary sanctions listed in the 
Disciplinary Regulations, including suspension or revocation of certification. 

 
704.7.2 Failure to submit the required E & O Insurance Declaration by August 1 will 
subject the guardian and conservator and/or agency to a special service fee if paid 
before September 1. 
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704.7.3 In the event of a guardian and conservator’s or agency’s failure to comply 
with this regulation, the Board shall send a written notice of noncompliance with this 
regulation to the guardian and conservator or agency by certified mail, directed to the 
last known address as maintained on the records of the Administrative Office of the 
Courts. The notice shall advise the CPGC or Agency of the pendency of 
decertification for failure to submit the required declaration. The notice shall further 
advise the CPGC or Agency that if the CPGC or Agency believes that an 
administrative error has been made and that the CPGC or Agency is not in default on 
the obligation to submit the required declaration, the CPGC or Agency may file a 
petition requesting an administrative hearing. The petition must set forth facts either 
explaining how the guardian and conservator or agency has complied with this 
regulation or, if the guardian and conservator or agency acknowledges that there has 
not been compliance with the regulation, then the facts in support of why the Board 
should not take disciplinary action against the guardian and conservator or agency. 
The petition must be signed under penalty of perjury by the guardian. The guardian 
and conservator or agency must file the petition with the Board within ten (10) 
calendar days of notice of noncompliance by the Board. 
 

704.7.4 If a petition is filed, the Chair of the Board shall appoint a three-member 
Review Panel to conduct a hearing on the petition. In the sole discretion of the 
Review Panel, the hearing may be held by telephone. The Review Panel shall make 
written findings and a recommendation as to whether the petition should be granted. 
The findings and recommendation of the Review Panel shall be filed with the Board 
and served by first-class mail on the CPGC or Agency. 

 
704.7.5 The Board shall review the decision of the Review Panel and shall make a 
decision approving or denying the petition. If the petition is denied, then the Board 
shall decertify the CPGC or Agency. The members of the Review Panel shall not 
participate in the decision of the Board. A copy of the Board’s order shall be sent by 
certified mail to the CPGC or Agency. Any such order shall be final. 

 
704.8 Waiver 

 
704.8.1 A guardian and conservator may request a waiver from the requirement in 
this regulation that the guardian and conservator maintain errors and omissions 
insurance. (The term “guardian and conservator” in this section refers to either an 
individual or an agency.) To be eligible for a waiver, the guardian and conservator 
must show that it is impractical for the guardian and conservator to obtain such 
insurance and that the guardian and conservator will provide a satisfactory 
alternative to such insurance. 

 
704.8.2 It is impractical for a guardian and conservator to obtain errors and 
omissions insurance if a guardian and conservator provides documentation and 
verifies under penalty of perjury that the guardian and conservator has applied and 
has been rejected by at least two insurance carriers for errors and omissions 
coverage or that the guardian and conservator has had errors and omissions 
insurance cancelled by the insurance provider or underwriter. A satisfactory 
alternative to such insurance is one which provides an adequate guarantee that any 
damages resulting from the unintentional errors and omissions of a guardian and 
conservator and its employees will be compensated in like amounts as the amount 
of coverage required under this regulation for errors and omissions insurance. Such 
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evidence of security in the amount of $500,000, or such other alternative that 
provides for financial responsibility in the amount of $500,000. 

 
704.8.3 To request a waiver, the guardian and conservator must file a written petition 
with the Board stating why it is impractical for the guardian and conservator to obtain 
insurance and describing the alternative to insurance that the guardian and 
conservator will provide. The petition must be signed by the guardian and 
conservator under penalty of perjury. If the petitioner is an agency, one of the 
designated guardian and conservators for the agency must sign the petition. The 
petitioner must submit copies of the denial or cancellation of coverage received by 
the petitioner, and copies of the applications submitted by the guardian and 
conservator for said coverage. The petitioner may include other written materials in 
support of its petition. The petitioner must file the petition and supporting materials 
electronically with the Board unless permission is granted by the Board to file 
materials in a paper format. 

 

704.8.4 Petitions will be reviewed by the Financial Responsibility Committee of 
the Board. The members of such committee shall be appointed by the Chair of 
the Board. The Chair of the Board shall designate one of the members as the 
Chair of the committee. The term of all members, including the Chair of the 
committee, shall be one year.The Financial Responsibility Committee shall 
report to the Board on the merits of the petition. 

 
704.8.5 The Board may approve the petition, with or without conditions, or refer the 
petition back to the Financial Responsibility Committee for additional information, or 
deny the petition. 

 
704.8.6 If the Board denies a petition, the petitioner will be given written notice of the 
denial and the right to appeal under these regulations. 

 
704.9 Right to Appeal the Board’s Denial of a Waiver 

 
704.9.1 Every petitioner shall have a right of appeal before an Appeals Panel. 

 
704.9.2 A petitioner may appeal the Board’s denial of a waiver of the insurance 
requirement in this regulation by submitting a written request to: 

 
Certified Professional Guardianship and Conservatorship Board  
Administrative Office of the Courts PO Box 41170 
Olympia WA 98504-1170 

The request must: 

Be filed within sixty (60) calendar days of the date of the denial of the waiver by the 
Board; identify the petitioner; and explain fully the grounds on which the petitioner 
bases an appeal of the denial of waiver. 
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704.9.3 The Chair shall appoint an Appeals Panel made up of three Board members 
who did not serve on the Financial Responsibility Committee. The Chair shall name 
one member of the panel as the chair of the panel. 

 
704.9.4 The petitioner may submit to the AOC additional written material which may 
include statements, correspondence, affidavits, and memoranda of law or other 
information which the petitioner believes will assist the Appeals Panel in reviewing 
the denial of the waiver. All written materials must be received by the AOC within 30 
days after the filing of the notice of appeal. AOC will supply the Appeals Panel with 
the appeal, all attachments, and all other material relating to the original petition for a 
waiver and the appeal. The Appeals Panel may use written stipulations. The date of 
review of the appeal will be not more than sixty (60) calendar days from the date of 
receipt of the appellant’s materials by the AOC. The AOC will notify the appellant of 
the scheduled date for the consideration of the appeal. An Appeals Panel will not 
consider any request for appeal that does not strictly comply with the times stated, 
unless waived by the Appeals Panel. Upon a showing of good cause, the Appeals 
Panel may waive the time requirements. The assigned Appeals Panel shall consider 
the written material submitted. The Appeals Panel may, in its sole discretion, make a 
decision based solely on the written record, or it may request an oral presentation by 
the appellant. The appellant shall be informed of the place, time, and duration of an 
oral presentation. Telephone conferences may be held at the discretion of the 
Appeals Panel. 

 

Within twenty (20) calendar days after the date of review of the appeal, the assigned 
Appeals Panel shall file with the AOC written findings of fact, conclusions of law, and 
a recommendation to the Board to approve or deny the appeal. The AOC shall notify 
the petitioner of the findings, conclusions, and recommendation of the Appeals Panel 
within five (5) business days. 

 
Within sixty (60) calendar days, the Board shall review the findings, conclusions and 
recommendation of the Appeals Panel. No further oral or written argument will be 
allowed the parties, and no further evidence may be submitted to the Board. The 
Board shall adopt, modify, or reverse the findings, conclusions, and recommendation 
of the Appeals Panel. A copy of the Board’s decision, as set forth in the minutes of 
the Board meeting or in a separate written decision of the Board, shall be served on 
the appellant by mail within thirty (30) calendar days. 

 
704.10 An individual may not practice as a professional guardian unless he or she 
maintains errors and omissions insurance or has been granted a waiver by the Board 
except during any periods that the Board suspends the requirement to maintain 
errors and omission insurance. 

 
704.11 Regulation 117 shall not apply to guardian and conservators or agencies if 
the Board determines that errors and omissions insurance is not generally available, 
is cost prohibitive, or for any other reason the Board decides to suspend the 
requirements of this regulation. 
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Guardianship and Conservatorship Program Rules  Regulations 

705 Obligation to Disclose 

705.1 Pursuant to GR 23(e), a certified professional guardian and conservator or certified 
agency shall disclose to the Board on a continuing basis the circumstances listed in the 
rule. Disclosure shall take place in writing within forty-five (45) calendar days of the 
occurrence of the circumstance. If the event is the issuance of a court order, ruling or 
judgment, then the forty- five (45) calendar days shall start to run upon entry of the court 
order, ruling or judgment. (Adopted 5-10-04) 

 
705.2 The guardian and conservator shall disclose every court order, ruling or 
judgment of the type described in GR 23(e) issued by any judicial officer. 
(Adopted 5-10-04) 

 
705.3 The guardian and conservator shall disclose every court order, ruling or judgment of 
the type described in GR 23(e) even if the guardian and conservator or another party has 
filed a motion for revision, a motion for reconsideration, a notice of appeal, or any other 
motion or petition requesting a review, reconsideration or appeal of the court order, ruling or 
judgment. (Adopted 5-10-04) 

 

705.4 Failure to disclose pursuant to GR 23(e) or these regulations shall be grounds 
for discipline of the guardian and conservator. (Adopted 5-10-04)Guardianship and 

Conservatorship Program Rules Regulations  

 
 

706 Changes in Designated Guardian and Conservators 

 
706.1 Pursuant to General Rule of Court (GR) 23, a certified agency must have at least 
two individual certified professional guardian and conservators designated as having 
final decision- making authority for incapacitated personsindividuals or their property, 
finances and estates (“designated guardian and conservators.”) 

 
706.2 If the agency adds an additional designated CPGC, the agency must provide 
the AOC with an Acceptance of Designated CPGC form within 30 days of the 
addition. Failure to do so may result in disciplinary action. (Adopted 1-9-12) 

 
706.3 If a change in circumstances results in an agency having only one designated 
guardian and conservator, the agency shall notify the Board within five (5) calendar 
days of the change of circumstances. The agency shall have sixty (60) calendar days 
from the date the agency is no longer in compliance with GR 23 to add a designated 
guardian and conservator to the agency. During that sixty- calendar-day period, the 
agency must file a copy of its board minutes or a board resolution designating an 
additional guardian and conservator as a person with decision-making authority for 
incapacitated persons  individuals or their property, finances and estates with the 
Certified Professional Guardianship and Conservatorship Board. If the agency fails to 
meet the requirements of GR 23 and these regulations regarding the required number 
of designated guardian and conservators, the Board may decertify the agency. The 
Board shall send the agency written notice that the Board intends to decertify the 
agency at least fifteen (15) calendar days before the Board takes action. 
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706.4 If a change in circumstances results in an agency no longer having any 
designated guardian and conservators, the agency shall notify the Board within five (5) 
calendar days of the change of circumstances. The AOC shall send the agency a 
notice of noncompliance by mail. The notice shall state that the Board will decertify the 
agency unless within fifteen (15) calendar days the agency files proof with the Board 
that the agency has at least one designated guardian and conservator. Said proof shall 
be in the form of board minutes or a board resolution designating a certified 
professional guardian and conservator with decision-making authority for incapacitated 
persons individual or their property, finances or estates. If the agency files proof with 
the Board that it has one designated guardian and conservator, then Regulation 706.3 
shall apply. The sixty-day period referenced in Regulation 706.3 shall be deemed to 
have commenced on the same date as the fifteen–day period in this regulation. If the 
agency does not file proof within the fifteen-day period in this regulation that the 
agency has at least one designated guardian and conservator, then the Board may 
decertify the agency. 

 

706.5 If a change in circumstances results in an agency having no designated guardian 
and conservators, the agency shall within ten (10) calendar days notify any Superior 
Court that has appointed the agency as guardian or conservator in a case that is still an 
active guardianship or conservatorship case. The agency shall file a notice in each 
active guardianship case and conservatorship case stating that the agency has no 
designated certified professional guardian and conservator with final decision-making 
authority for incapacitated persons  individuals or their property, finances or estates. In 
the notice, the agency shall describe a plan to correct this situation or to transition the 
guardianships and conservatorship to qualified guardian and conservators or agencies. 

The agency shall file a copy of this notice with the Board. If the agency fails to file this notice 
with the court or the Board, the Board may decertify the agency. 

 
706.6 The Board may decertify an agency for its failure to file any notice required under 
Regulation 706. The Board shall send the agency notice at least fifteen (15) calendar 
days before the Board intends to take such action. 

 
706.7 When an agency is decertified, the Board shall notify the superior courts of the 
state. 
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Guardianship and Conservatorship Program Rules  Regulations 

707 Inactive Status 

707.1 A CPGC or Agency may voluntarily request inactive status by notifying the Board in 
writing of the date the change in status is to be effective and by complying with the 
requirements of this regulation. AOC staff is authorized to grant inactive status to 
CPGCs or Agencies that qualify under these Regulations. AOC staff denials to inactive 
status request must be reviewed and approved by the Certification and Applications 
Committee. 

 
707.2 A CPGC on voluntary inactive status by the Board is not required to pay the 
full annual fee, but shall pay in accordance with Regulation 703.2.3. A CPGC on 
voluntary inactive status is required to file an E&O Declaration and the GR 23(e) 
Disclosure. 

 
707.3 A CPGC on voluntary inactive status may return to active status by filing a 
petition to return to active status with the Board within two (2) years from the date that 
voluntary inactive status was granted. The CPGC must pay the annual fee and meet 
any additional requirements for CPGCs. 

 
707.4 A CPGC on inactive status longer than two years from the date of transfer to 
inactive status can only be returned to active status after review by the Application 
Committee. The Application Committee may require the Guardian and Conservator 
to complete all or a portion of the initial certification process. 

 
707.5 Prior to requesting inactive status, the CPGC shall: 

 
707.5.1 Comply with all statutory and court-ordered requirements for discharge 
from responsibilities as a guardian and conservator  in each case in which the 
CPGC has been appointed, with the exception that a guardian and conservator 
who is not a member of the incapacitated person’s  individual’sfamily and who 
charges fees for carrying out the duties of court-appointed guardian may retain 
guardianship or conservatorship over two incapacitated persons individuals; 

 
707.5.2 File with the Board an affidavit showing: 

 
707.5.2.1 Compliance with these requirements. 

 
707.5.2.2 The address where communications may be directed to the inactive 
CPGC or Agency, and acknowledging a requirement to keep their address 
current with the AOC for 36 months following surrender. 

 
707.5.2.3 After being placed on inactive status, the former CPGC shall not 
accept any new clients or engage in work as a CPGC until return to active 
status. 
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707.5.2.4 The CPGC or Agency shall file the affidavit or declaration required by 
this regulation within sixty (60) calendar days of the date of the written notice to 
the Board of the intent to go on inactive status. 

 
707.6 Failure to file the compliance affidavit or failure to comply with other statutory and 
court- ordered requirement shall subject the CPGC or Agency to revocation of existing 
certification. 

 

707.7 The CPGC or Agency may revoke the notice of intent to go on inactive status 
by notifying the Board in writing.  

 
708 Voluntary Surrender of Certification 

 
708.1 A CPGC or Agency may voluntarily surrender certification by notifying the Board 
in writing of the date the surrender is to be effective and by complying with the 
requirements of this regulation. AOC staff is authorized to grant voluntarily surrender 
status to CPGs or Agencies that qualify under these Regulations. AOC staff denials to 
voluntarily surrender status request must be reviewed and approved by the Certification 
and Application Committee. (Adopted 11-12-01) (Amended 1-13-03) 

 
708.2 The surrender of certification shall not be effective until the CPGC or Agency 
has met the following requirements: 

 
708.2.1 Complied with all statutory and court-ordered requirements for discharge 
from responsibilities as a guardian or conservator in each case in which the 
CPGC or Agency has been appointed, with the exception that a guardian and 
conservator who is not a member of the incapacitated person’sindividual’s family 
and who charges fees for carrying out the duties of court-appointed guardian or 
conservator may retain guardianship and/or conservatorship over two 
incapacitated persons individuals; 

 
708.2.2 Filed with the Board an affidavit or declaration signed under penalty of 
perjury stating: 

 
708.2.2.1 Compliance with these requirements. 

 
708.2.2.2 The address where communications may be directed to the 
former CPGC or Agency, and acknowledging a requirement to keep 
their address current with the AOC for 36 months following surrender. 

 
708.2.2.3 That after surrender of certification, the former CPGC or 
Agency shall not accept any new clients or engage in work as a CPGC 
or Agency unless recertified following the rules and regulations 
applicable to new applicants. 

 
708.2.3 The CPGC or Agency shall file the affidavit or declaration required by 
this regulation within sixty (60) calendar days of the date of the written notice to 
the Board of the intent to surrender certification. 
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comply with other statutory or court-ordered requirements regarding discharge from 
responsibilities as a guardian or conservator shall subject the CPGC or Agency to 
revocation of certification. 

 
708.4 The CPGC or Agency may revoke the notice of intent to surrender certification 
by notifying the Board in writing. 
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Guardianship and Conservatorship Program Rules Regulations 
 
404 Contact with the Incapacitated PersonIndividual Subject to Guardianship and/or 
Conservatorship 
 
404.1 Guardians of the Person or their designees shall have meaningful in-person 
contact with their clients as needed, generally no less than monthly, unless otherwise 
authorized by court approval of the guardian’s plan or court order. Meaningful contact 
with the individual under guardianship is to promote the health and well-being of the 
individual, and, if authorized by the court, the financial affairs of the person, and to stay 
informed of the individual’s status and needs and make decisions that support, 
encourage, and assist the individual’s capabilities and wishes.  Meaningful contact may 
be in-person contact, or via an alternative means of visitation such as: live video 
conferencing; telephone calls; interviews with third party experts such as medical 
providers; or interviews with care providers. CPGCs shall continue to document the 
alternative means of visitation and outreach, along with documentation of the 
circumstances.   If contact is not made monthly, the reasons for less frequent contact 
shall be documented and included in the periodic reporting to the court. Living in a 
staffed residential facility or at home with a paid caregiver is not sufficient justification for 
reducing the frequency of in-person contact.  

404.1.1 The guardian should, when appropriate, assess the incapacitated 
person's  individual’s physical appearance and condition (taking into account the 
incapacitated person’s  individual’s privacy and dignity) and assess the 
appropriateness of the incapacitated person's  individual’s current living situation 
and the continuation of existing services, taking into consideration all aspects of 
social, psychological, educational, direct services, health and personal care 
needs, as well as the need for any additional services.  

404.1.2 The guardian shall maintain regular communication with the individual, 
service providers, caregivers, and others attending to the incapacitated person 
individual.  

404.1.3 The guardian shall participate in care or planning decisions concerning 
the residential, educational, vocational, or rehabilitation program of the 
incapacitated person individual.  

404.1.4 The guardian shall request that each residential care professional 
service provider develop an appropriate service plan for the incapacitated 
personindividual and take appropriate action to ensure that the service plans are 
being implemented.  

404.1.5 The guardian shall ensure that the personal care plan is being properly 
followed by examining charts, notes, logs, evaluations, and other documents 
regarding the incapacitated person at the place of residence and at any program 
site.  
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404.2 Guardians of the Estate Conservators only or their designees shall maintain 
meaningful in-person contact with their clients generally no less than quarterly absent 
court order, but in any event, at a frequency as appropriate and as necessary to verify 
the individual's condition and status and the appropriateness of financial arrangements. 
Meaningful contact with the individual under conservatorship is to stay informed of the 
individual’s status and needs and make decisions that support, encourage, and assist 
the individual’s capabilities and wishes.  Meaningful contact may be in-person contact, 
or via an alternative means of visitation such as: live video conferencing; telephone 
calls; interviews with third party experts such as medical providers; or interviews with 
care providers. CPGCs shall continue to document the alternative means of visitation 
and outreach, along with documentation of the circumstances.    
 
404.3 A certified professional guardianof the person, as a sole practitioner or agency, 
must ensure that the initial in-person visit and then one visit every three months is made 
by a certified professional guardian, unless otherwise approved by the court. A certified 
professional conservator, as a sole practitioner or agency, must ensure that the initial in-
person visit and then one visit every six months is made by a certified professional 
conservator unless otherwise approved by the court. For other meaningful in-person 
visits, a certified professional guardian or conservator, as a sole practitioner or agency, 
may delegate the responsibility for in-person visits with a client to: (a) a non-
guardian/conservator employee of the certified professional guardian or conservator, 
sole practitioner or agency, (b) an independent contractor or (c) any individual who has 
been specifically approved by the court. In all cases, before the delegation, a certified 
professional guardian or conservator with final decision making authority on the case 
must document the suitability of the delegation, having considered: (a) the needs of the 
client, and (b) the education, training and experience of the delegate. (Adopted 10-14-
2013).  Delegation of a power to an agent must be consistent with the guardian and 
conservator’s fiduciary duties and guardian and conservator’s plan(s) and other 
requirements of delegation under RCW 11.130.125 and Regulation 4141.  
 
RCW 11.130.125  
 
1Regulation 414 will address delegation requirements specified in the Uniform 
Guardianship, Conservatorship, and Other Protective Arrangements Act at RCW 
11.130.125.   
 
 
404.4. Each certified professional guardian and conservator or certified professional 
guardian and conservator agency shall conduct a criminal history check on any 
guardian or agency employees who come into contact with the person or estate of an 
incapacitated person prior to any contact. No guardian or agency shall knowingly allow 
an employee who has been convicted of a felony or has been adjudicated by any court 
or administrative agency of a having engaged in abuse, neglect or financial exploitation 
of a vulnerable adult or child to have contact with the person or estate of an 
incapacitated person. exercise reasonable care, skill, and caution in ensuring a 
background check is conducted on their own employees, other agents, and any 

Page 34 of 135

https://app.leg.wa.gov/RCW/default.aspx?cite=11.130.125


employees of those agents, to the extent the guardian or conservator has delegated a 
power to such employee or other agent. 
 
RCW 11.130.125 (2) (e) 
 
 
When determining the scope of a background check, the guardian or conservator 
should consider the abilities and vulnerabilities of the protected person and the specific 
task(s) that the employee or agent are being delegated.  
 
A background check must include a criminal history check utilizing public or proprietary 
databases 2that are available to the public.  
 
2 Examples of public or proprietary databases include, but are not limited to, the Washington 
State Patrol’s “Washington Access to Criminal History” (WATCH), Superior Court databases 
(Odyssey, LINX, ECR Online), Department of Social and Health Services Public Disclosure 
Office, and the Federal Bureau of Investigations Identity History Summary Check (IdHSC).  
 
 
Additionally, a background check should include a check of public or proprietary 
databases that report substantiated findings of abuse, neglect, or exploitation of a 
vulnerable adult.  
 
When engaging licensed agencies that are required by law or regulation to obtain 
background checks on their employees, the guardian and conservator may rely on the 
declaration of the agency that they comply with State background check requirements..  
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From: david lord
To: Bowman, Kathy; AOC DL - Guardianship Program
Subject: Comments on Regulation 404
Date: Wednesday, December 8, 2021 3:31:31 PM

External Email Warning! This email has originated from outside of the Washington State
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expecting the email, and know the content is safe.   If a link sends you to a website where you
are asked to validate using your Account and Password, DO NOT DO SO! Instead, report the
incident.

 

December 8, 2021

Kathy Bowman, Guardianship Program

Certified Professional Guardianship Board
Administrative Office of the Courts
P. O. Box 41170
Olympia, WA 98504-1170

RE: Comments on Proposed Regulation 404
I submit these comments on my own, and not on behalf of any organization, entity or
individuals. Thank you for this opportunity. 

COMMENT on Regulation 404
I strongly urge the CPG Board to mandate monthly in-person contact by guardians
with their clients.  At the November meeting of the Certified Professional
Guardianship Board (CPG Board), I heard concerns voiced about the burden monthly
in-person visits place on guardians in rural areas and where the person lives in a
remote location.
As it happens, many of the most vulnerable individuals in our state live in facilities that
are located in remote, rural locations. Primary examples are the residents of the
Residential Habilitation Centers in Buckley, Medical Lake, and Selah, and state
Psychiatric Hospitals (Steilacoom, Medical Lake).  In addition, many individuals live in
adult family homes, nursing homes, and assisted living facilities, often located far
outside cities.
Many, if not most, of the individuals who live in our state’s Residential Habilitation
Centers – aka “DD institutions” – have a guardian, and many of these persons have a
professional guardian.  The state DD institutions have a long, troubled history of
decertification, with many reports of abuse and neglect by staff and others, often
unknown to guardians. For insight into the kind of abuse and neglect that occurs in
facilities, I respectfully request that the Board review the reports issued by Disability
Rights Washington in recent years regarding Rainier State Residential Habilitation
Center. The DRW publications were compiled using the findings of state evaluators
who visited the facilities.  I believe that the DRW reports make it clear that guardians
should be vigilant, and must not trust in the assurances of the facility that its residents
are appropriately served and humanely treated.
Shut Them Down, 2021, https://www.disabilityrightswa.org/reports/shut-them-down-
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its-time-to-close-washingtons-dangerous-residential-habilitation-centers/
Chaotic and Dangerous, 2019 https://www.disabilityrightswa.org/reports/chaotic-and-
dangerous/
No More Excuses, 2018  https://www.disabilityrightswa.org/reports/no-more-excuses/
No Excuses, 2017  https://www.disabilityrightswa.org/reports/no-excuses/
 

A guardian should never rely solely on the report of staff that a person is well-
supported. A phone call or remote visit does not provide a clear picture of the
person’s living situation. A guardian should not expect to glean from written reports
alone whether a person has been abused or subject to neglect or medical neglect.
Further, a guardian cannot develop a relationship of trust with the person they are
serving through occasional phone calls, whether monthly or not, nor will the guardian
be able to notice the growth and progress that a person has made if they visit quickly
or infrequently.  Without regular personal contact, it is unlikely that the guardian will
have a firm basis for substituted judgment – that is, an understanding as to what the
person’s decision would be if they had capacity.
In order to fulfill the fundamental roles of guardianship – protecting the person from
abuse, ensuring they are well-served and not neglected, and making decisions
consistent with substitute judgment – regular contact is mandatory. Setting monthly
in-person contact as a minimum does not create an unreasonable burden and
should be the standard adopted by the Board.
Instead of requiring monthly meaningful contact through an in-person visit, the Board
may opt for a merely aspirational standard of monthly visits, including a watered down
version of what constitutes “contact” – e.g., phone or virtual contact. If the Board
choses this path, some or possibly most guardians will receive the signal from the
Board that in person contact need not be regular or frequent to meet the standard for
professional practice.
There are circumstances, like the current pandemic, where in-person contact will be
constrained of necessity. Provision for circumstances where monthly in-person
contact is impossible or impracticable is necessary, but where that occurs there must
be a plan by which the guardian will obtain the information needed to be confident the
person is well-supported.  
Thank you for this opportunity to comment.
David Lord
206-947-6643
Dclordseattle2@gmail.com
 

Page 38 of 135

https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.disabilityrightswa.org%2freports%2fshut%2dthem%2ddown%2dits%2dtime%2dto%2dclose%2dwashingtons%2ddangerous%2dresidential%2dhabilitation%2dcenters%2f&umid=51125dcb-e082-4ef3-a0dd-996a49b0c83c&auth=307af4a8b3e2584c3e2a57c41227f86cfbf88d45-8ee8393a1eb7a5bdf09373a653124730e2243636
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.disabilityrightswa.org%2freports%2fchaotic%2dand%2ddangerous%2f&umid=51125dcb-e082-4ef3-a0dd-996a49b0c83c&auth=307af4a8b3e2584c3e2a57c41227f86cfbf88d45-a27dffb2556e7bff1583b5062ee9d43c5c9b4643
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.disabilityrightswa.org%2freports%2fchaotic%2dand%2ddangerous%2f&umid=51125dcb-e082-4ef3-a0dd-996a49b0c83c&auth=307af4a8b3e2584c3e2a57c41227f86cfbf88d45-a27dffb2556e7bff1583b5062ee9d43c5c9b4643
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.disabilityrightswa.org%2freports%2fno%2dmore%2dexcuses%2f&umid=51125dcb-e082-4ef3-a0dd-996a49b0c83c&auth=307af4a8b3e2584c3e2a57c41227f86cfbf88d45-131b43fa50fce985e84f034d1c014d3e8bf1a6e7
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.disabilityrightswa.org%2freports%2fno%2dexcuses%2f&umid=51125dcb-e082-4ef3-a0dd-996a49b0c83c&auth=307af4a8b3e2584c3e2a57c41227f86cfbf88d45-b672aad5937f4f0a34cfca9a58d9b34ae402a4c9
mailto:Dclordseattle2@gmail.com


NEIL & NEIL, P.S.GERALD W. NEIL
CHRISTOPHER E. NEIL
DEBORAH J. JAMESON

ATTORNEYS AT LAW
5302 PACIFIC AVENUE

TACOMA, WASHINGTON 98408
(253) 475-8600

(253) 473-5746 FAX

October 20, 2021

Certified Professional Guardian Board
c/o Administrative Office of the Courts
PO Box 41170
Olympia WA 98504

Re: Comments on Proposed Regulations

Dear CPG Board:

I appreciate the opportunity to comment again on the proposed regulations 400­
408. I listened to a recent Board meeting and heard the discussion on the regulations.
One comment stood out to me — a Board member stated that the Board should not be in
the business of "legislating with regulations." I wanted the Board to examine SOP 404
in the light of that comment.

SOP 404 creates a defined (not less than monthly) frequency of visitation
requirement that is not in the statute. The UGA requires a guardian to become, or
remain, personally acquainted with the individual and maintain sufficient contact through
regular visits to know the individual's abilities, limitations, needs, opportunities, and
physical and mental health. RCW 11.130.325(2)(a).

Since each guardianship is, by law, to be as unique as the individual, are fixed
minimum visitation schedules any longer appropriate? Mandatory visit schedules look
like legislating via regulation. Isn't it enough for the guardian/conservator to address the
issue of the number of visits in their plans and in their annual reports? Guardians
and/or conservators will literally have to provide all of the dates of their visits to the
court, so the court can determine, based on the totality of circumstances, whether the
number of visits was sufficient.

I would propose amending 404.1 to state:

Guardians shall have meaningful in-person contact with their clients
as needed,

contact shall be documented and included in the periodic reporting
to the court.

I do not understand SOP 404.1.5 as written. What is the "guardian's plan" ? Is

The frequency of the
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Letter to CPGB
October 20, 2021
Page 2

the Board referring to the Guardian's Plan that is filed 90 days after appointment? If so,
the Guardian's Plan has very little nexus with the kinds of information kept in charts,
notes, logs, evaluations, and other documents at the individual's place of residence or
program site.

There is no requirement in the UGA for guardians to examine the individual's
medical, social work or care records kept at the individual's residence. A guardian is
required to "monitor the quality of services" under RCW 11.130.325(2)(d), but that
requirement is captured by SOP 404.1.4.

I would recommend the Board delete SOP 404.1.5.

Thank you again for the second opportunity to comment on the proposed
regulation changes.

Very truly yours,

DEBORAH JAMESON
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Regulation Series 000, 300, 500, and 600 

additional minor amendments are highlighted 
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Guardianship and Conservatorship Program Rules 
Regulations 

Regulation 000 Administrative Regulations 
 
 
 
 

Adopted February 11, 2008 
 
 
 

 
Contents:  
 
001 Purpose of Administrative Regulations  
 
002 Definitions  
 
003 Public Records  
 
004 Policies  
 
005 Best Practices  
 
006 General Provisions 
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Guardianship and Conservatorship Program Rules Regulations 
 
 
 

001 Purpose of Administrative Regulations 

The regulations shall include administrative items for the Certified Professional 

Guardianship and Conservatorship Board (Board) such as definitions applicable to all 

aspects of professional guardianship and conservatorship related to the Board, public 

records and records retention, policies, best practices, and related administrative 

items. 
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Guardianship and Conservatorship Program Rules Regulations 

 
002 Definitions  
 
These definitions apply to any regulations adopted by the Board unless the context 
clearly requires otherwise. 
 
002.1 An “Agreement Regarding Discipline” is a written settlement agreement approved 
by the professional guardian and conservator and the Board of a grievance or complaint 
against a professional guardian and conservator. The final agreement, approved by the 
parties, is a public record available for inspection, copying, and disclosure. 
 
002.2 “Certification of an individual” is the process by which an individual becomes 
qualified to perform services as a professional guardian and conservator as defined in 
RCW 11.88.008 11.130.010 (26). Certification is given to individuals that the Board 
believes to have attained a minimum level of experience and an understanding of the 
responsibilities of guardianship and conservatorship; have not been disqualified by prior 
conduct, such as discharge from other cases, or been shown not to be trustworthy; 
know how to make decisions for someone else; and who will make those decisions in 
an ethical manner and in compliance with the standards of practice. 
 
002.3   “Certification of an agency” is the process by which an agency becomes qualified 
to perform services as a professional guardian and conservator as defined in RCW 
11.88.090 11.130.010 (26). Certification is given to agencies that meet the requirements 
for certification of an agency in General Rule of Court (GR) 23. 
 
002.4   A “complaint” is the document filed by the Board during a disciplinary proceeding 
for the purpose of bringing the matter before a hearing officer for a factual hearing on 
the issue of whether or not the professional guardian and conservator’s conduct 
provides grounds for the imposition of disciplinary sanctions by the Board. In a 
complaint, the Board describes how the professional guardian and conservator 
allegedly violated an applicable statute, fiduciary duty, court order, standard of practice, 
rule, regulation, or other authority. The Board must approve the filing of a complaint.   
 
002.5 “Decertification” of a professional guardian and conservator or agency occurs 
when the Board or the Supreme Court cancels the certification of a professional 
guardian and conservator or agency for any reason.    
 
002.6 To “deliberate” is to consult with others in a process of exercising pre-decisional 
opinions and making recommendations prior to reaching a decision. “Deliberative 
records” are records that contain preliminary or draft opinions or recommendations as 
part of a deliberative process. 
 
002.7 “Disciplinary records” are the records maintained by the Washington State 
Administrative Office of the Courts (AOC) of any disciplinary review, sanction, or other 
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action imposed by the Board on the professional guardian and conservator, which shall 
include the reason for the Board’s action. The AOC shall maintain such records as 
defined by records retention schedules of the judicial branch and the AOC. 
 
002.8 A “disciplinary sanction” is any punitive or remedial action taken by the Board 
against a professional guardian and conservator as a result of a disciplinary proceeding 
under the rules and regulations of the Board. A disciplinary sanction may be 
decertification, suspension, a prohibition on taking new cases, letter of reprimand, or 
letter of admonition. A disciplinary sanction is also any remedy the Board imposes on 
the professional guardian and conservator for the purpose of ensuring compliance with 
the duties of a professional guardian and conservator, such as continuing education, 
auditing practices, restitution, payment of the costs of an investigation, and any other 
remedy ordered by the Board. 
 
002.9 (Repealed section 8-10-09) 
 
002.109 “Executive session” is a meeting of a quorum of the Board, declared by the 
Board as an executive session, which meeting is not open to the public. 
 
002.1110 A “grievance” is a written document filed by any person with the Board, or 
filed by the Board itself, for the purpose of commencing a review of the professional 
guardian and conservator’s conduct under the rules and disciplinary regulations 
applicable to professional guardian and conservators. The grievance must include a 
description of the conduct of the professional guardian and conservator that the grievant 
alleges violates a statute, fiduciary duty, court order, standard of practice, rule, 
regulation, or other authority applicable to professional guardian and conservators, 
including the approximate date(s) of the conduct.  If the grievant is unable to submit a 
grievance in written form due to a disability or inability to communicate in written 
language, it may be communicated orally to AOC staff. AOC staff shall offer to assist 
the grievant by providing, in written form, the circumstances underlying the grievance, 
and shall offer to submit what the grievant communicates as the grievance. 
 
 
002.121   A “hearing” is a proceeding that allows parties an opportunity to be heard 
regarding an issue. A hearing officer, appointed by the Chair of the Board as set forth in 
the Disciplinary Regulations, rules on all evidence, procedures, and legal issues. The 
Board may be represented by an attorney or other staff, and the professional guardian 
and conservator may be represented by an attorney. Each party may present evidence 
and argument as directed by these regulations and the hearing officer. 
 
002.1342   An “incomplete grievance” is one that is unclear or substantially lacking in 
specificity so as to make the grievance inactionable: i) does not provide sufficient details 
of alleged conduct to demonstrate that a violation of statute, regulation, standard of 
practice, or rule, relating to the conduct of a certified professional guardian or 
conservator, could have occurred, or ii) does not provide the dates the alleged conduct 
occurred, or iii) is not signed and dated by the person filing the grievance.  A grievance 
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is considered signed pursuant to the definition of “sign” in RCW 11.130.010 (34)    . 
 
002.143 "Investigative records" are records related to an investigation pursuant to GR 
23 and the disciplinary regulations of the Board into the conduct of a professional 
guardian and conservator prior to the imposition of any disciplinary sanction or 
dismissal. (Revised 3/8/10). 
 
002.154 “Professional guardian and conservator” is a guardian and conservator as 
defined by RCW Chapter 11.88.00811.130.010 (26) and includes both the individual 
and the agency. 
 
002.16 “Revoked” or “revocation” means a professional guardian and 
conservator’s certification is cancelled by the Board or the Washington State Supreme 
Court pursuant to the procedures set forth in these disciplinary regulations or any other 
regulations of the Board, as a result of the professional guardian and conservator’s 
failure to comply with any Board rule or regulation. 

 
002.17 A “suspension” of a professional guardian and conservator occurs when the 
Board or the Supreme Court orders that the certification of a professional guardian and 
conservator or agency be temporarily cancelled for a specified period of time. A 
suspended professional guardian and conservator or agency may not act as a certified 
professional guardian or conservator for any person during the period of suspension. 
 
002.18 “Voluntary surrender” means a process where a certified professional guardian 
and conservator voluntarily decides to discontinue practice in the profession and 
surrenders his or her certification pursuant to regulations adopted by the Board. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
.   
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Guardianship and Conservatorship Program Rules Regulations 

 

003 Public Records 

See General Rule 31.1 

 

003.1 Records Retention.  Records related to the Certified Professional Guardianship 
and Conservatorship Board shall be retained in accordance with records retention 
schedules for the judicial branch and the Washington State Administrative Office of the 
Courts (AOC). (Renumbered 10-14-15) 

 

003.2 Posting Records.  For a grievance or complaint that results in discipline to a 

professional guardian and conservator, the grievance or complaint, any response 

submitted by the professional guardian and conservator, the agreement or order 

imposing discipline, and any order on appeal by the professional guardian and 

conservator, shall be posted for public access on the website for the Administrative 

Office of the Court. (Adopted 10-19-15)  
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 Guardianship and Conservatorship Program RulesRegulations 

   

004 Policies 

 

004.1 Board Attendance. Board members need to participate in a minimum of 80% [to 
be rounded down] of full Board meetings held during the calendar year. In other words, 
a member may not have more than two unexcused absences during a calendar year. 

 

 

004.2 Rules  Regulations, Ethics and Appeals Committee (Adopted 7-12-04) 

 

004.2.1 The Chair of the Board may appoint a Rules  Regulations, Ethics and 
Appeals Committee, if necessary.  The Chair shall designate the members of the 
committee, the chair of the committee, and the term of the committee members. 

 

004.2.2 The duties of the committee shall be: 

 

004.2.2.1 Coordinate proposed regulation changes for consistency among 
all regulations. 

 

004.2.2.2 Review of all regulations for necessary updates. 

 

004.2.2.3 Other duties as assigned by the Chair of the Board.  
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Guardianship and Conservatorship Program RulesRegulations 

 

005 Best Practices 

 

(Reserved) 
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Guardianship and Conservatorship Program Rules Regulations 

 

006 General Provisions 

 

006.1 Format for Documents Filed with the Board 

 

006.1.1 All documents filed with the Board, on any matter before the Board, must 
be on letter-size paper (8 ½ inches by 11 inches).  Documents filed may not 
include any tabs or other dividers, except that colored letter-size paper may be 
used for dividers between sections. 

 

006.2.2 This rule is not mandatory for exhibits, but the use of exhibits that comply 
with this regulation is encouraged if it does not impair legibility.  
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Guardianship and Conservatorship Program Rules Regulations 

 

Regulation 300 Ethics Advisory Opinion 

 

  
 

301 Purpose and Procedure 

301.1. The Certified Professional Guardianship and Conservatorship Board 
(Board) may issue written ethics advisory opinions for Certified Professional 
Guardian and Conservators (Guardian and Conservators) and Certified 
Professional Guardian and Conservator Agencies (Agencies). 

 
301.2 Any Guardian and Conservator, Agency, or Board member may request in 
writing that the Board issue an ethics advisory opinion regarding the application of the 
Standards of Practice to a specific factual circumstance. (Amended 3-09-09) 

 
301.3 A request for an ethics advisory opinion is confidential and not public information. 
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Guardianship and Conservatorship Program Rules Regulations  

302 Ethics Advisory Committee 

 

 

302.1 The Chair of the Board shall appoint an Ethics Advisory Committee consisting of 
at least three Board members. The Chair of the Board shall designate one of the 
members as the chairperson of the Committee. 

 
302.2 The Committee shall review all requests for ethics advisory opinions and draft 
responses to those requests the Committee decides to answer. The Committee’s 
decision whether or not to draft an ethics advisory opinion shall be based on whether a 
specific factual circumstance is presented, whether the opinion would involve the 
application of the Standards of Practice, whether the opinion would duplicate already- 
existing public opinions, whether the question involves an issue of general significance, 
and the resources of the Committee. The Committee and the Board shall be under no 
obligation to draft an ethics advisory opinion in response to a request. (Amended 3-09- 
09) 

 
302.3 Draft ethics advisory opinions may be written by one or more individuals, as 
determined by the Chair of the Committee. 

 
302.4 Ethics advisory opinions shall be based upon existing law, legal decisions, court 
rules, regulations, statutes, Standards of Practice, and other information ordinarily relied 
upon in the course of legal and ethical decision-making. 

 
302.5 The Committee shall send draft ethics advisory opinions to the Board for 
approval. 
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Guardianship and Conservatorship Program Rules Regulations 

  

 

303 Approval by the Board 
 

 

 

303.1 The action of the Board to issue an ethics advisory opinion shall be by majority 
vote of the entire membership  a quorum of the Board in a public session of a Board 
meeting. For this purpose the Chair of the Board may accept votes in person, by mail, 
email, or by other means which shall provide a record of the vote cast. 

 
303.2 The Board may approve, disapprove or approve with modifications a proposed 
ethics advisory opinion presented by the Ethics Advisory Committee. Discussion and 
action by the Board shall include discussion at a regular public meeting of the Board. 
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Guardianship and Conservatorship Program Rules Regulations 

  

 

304 Ethics Advisory Opinions Shall be Public 

304.1 Ethics advisory opinions that are approved by the Board shall be public 
information. 

 
304.2 The Board shall distribute regularly Ethics advisory opinions that have been 
approved by the Board to all Guardian and Conservators, Agencies and others 
determined by the Board to have a significant interest in these opinions. The Board 
shall decide the method by which to distribute public ethics advisory opinions. 
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Guardianship and Conservatorship Program RulesRegulations 

305 Overruled, Revised or Withdrawn Ethics Advisory Opinions 

 

 

305.1 After the Board has approved an ethics advisory opinion, the Board may overrule, 
revise or withdraw an ethics advisory opinion based upon any subsequent change or 
reinterpretation of the law, legal decisions, court rules, regulations, Standards of 
Practice or other information. 

 
305.2 The Board shall give notice in a timely manner to Guardian and Conservators and 
Agencies that an ethics advisory opinion has been overruled, revised or withdrawn by 
the Board. 

 
305.3 Reliance on an Ethics Advisory Opinion by a Guardian and Conservator or 
Agency on an Ethics advisory opinion that has not been overruled, revised or withdrawn 
by the Board may be offered as evidence of good faith in any subsequent disciplinary 
proceeding involving a Guardian and Conservator or Agency. 
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Guardianship and Conservatorship Program Rules Regulations 
Regulation 500 Disciplinary Regulations for  

Certified Professional Guardians and Conservators 
Revised and Renumbered Effective March 1, 2018 

 
500 DISCIPLINARY REGULATIONS FOR CERTIFIED 

PROFESSIONAL GUARDIANS AND CONSERVATORS  

501 SCOPE, JURISDICTION AND DEFINITIONS 

501.1 PURPOSE OF DISCIPLINARY REGULATIONS 

501.2 JURISDICTION 

501.3 GROUNDS FOR DISCIPLINARY ACTION 

501.4 DEFINITIONS 

501.5 NO STATUTE OF LIMITATION 

502 ORGANIZATION AND STRUCTURE 

502.1 CERTIFIED PROFESSIONAL GUARDIANSHIP AND CONSERVATORSHIP 
BOARD (CPGCB) 

502.2 DISCIPLINARY  STANDARDS OF PRACTICE COMMITTEE 

502.3 CONFLICTS REVIEW COMMITTEE 

502.4 DISCIPLINARY COUNSEL 

502.5 RESPONDENT CERTIFIED PROFESSIONAL GUARDIAN AND 
CONSERVATOR 

503 RELEASE OF INFORMATION 

504 GENERAL PROCEDURAL RULES 

504.1 SERVICE OF PAPERS 

504.2 FILING, ORDERS 

504.3 PAPERS 

504.4 COMPUTATION OF TIME 

504.5 STIPULATION TO EXTENSION OR REDUCTION OF TIME 

504.6 ENFORCEMENT OF SUBPOENAS 

505 GRIEVANCE REVIEW PROCESS INVESTIGATION 

505.1 GRIEVANCE 

505.2 INVESTIGATION OF GRIEVANCE BOARD’S INITIAL REVIEW OF 
GRIEVANCE FOR COMPLETENESS; REFERRAL OF GRIEVANCE TO 
SUPERIOR COURT 

505.3 PRIVILEGES    
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506 REVIEW BY DISCIPLINARY  STANDARDS OF PRACTICE COMMITTEE AND 
BOARD AFTER SUPERIOR COURT REVIEW; INVESTIGATION; 
DISPOSITION 

506.1 REVIEW OF GRIEVANCE AFTER SUPERIOR COURT DISPOSTION BY 
STANDARDS OF PRACTICE COMMITTEE AND BOARD 

506.2 BOARD INVESTIGATION OF GRIEVANCES AFTER SUPERIOR COURT 
REVIEW AND BOARD AUTHORIZATION OF INVESTIGATION  

506.3 RESPONSE TO GRIEVANCE DISMISSAL OF GRIEVANCE BY 
STANDARDS OF PRACTICE COMMITTEE AND BOARD AFTER 
INVESTIGATION 

506.3506.4 RESPONSE TO GRIEVANCE 

507 RESPONSE TO GRIEVANCERESOLUTION WITHOUT COMPLAINT 

507.1 ADVISORY LETTER 

507.2 SETTLEMENT AGREEMENTSAGREEMENTS REGARDING DISCIPLINE 

507.3 VOLUNTARY RESIGNATION (SURRENDER), IN LIEU OF FURTHER 

DISCIPLINARY PROCEEDINGS 

508 RESOLUTION WITH COMPLAINT 

508.1 GENERAL PROCEDURE 

508.2 COMMENCEMENT OF PROCEEDINGS 

508.3 NOTICE TO ANSWER 

508.4 ANSWER 

508.5 ENTRY OF DEFAULT 

508.6 SCHEDULING 

508.7 MOTIONS 

508.8 DISCOVERY AND PREHEARING PROCEDURES 

508.9 PARTICIPATION AT DISCIPLINARY HEARING 

508.10 HEARINGS 

508.11 DECISION OF HEARING OFFICER 

509 DISCIPLINARY SANCTIONS 

509.1 GUIDELINES FOR IMPOSING DISCIPLINARY SANCTIONS 

509.2 TYPES OF DISCIPLINE 

509.3 REVOCATION OF CERTIFICATION 

509.4 SUSPENSION 

509.5 INTERIM SUSPENSION FOR CONVICTION OF A CRIME 

509.6 INTERIM SUSPENSION IN OTHER CIRCUMSTANCES 

509.7 NOTIFICATION OF INTERIM SUSPENSION 
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509.8 PROHIBITION AGAINST TAKING NEW APPOINTMENTS 

509.9 LETTER OF REPRIMAND 

509.10 PROBATION 

509.11 OTHER DISCIPLINARY SANCTIONS 

509.12 RESTITUTION 

509.13 COSTS AND FEES 

510 BOARDS REVIEW 

510.1 DECISION 

510.2 TRANSCRIPT OF HEARING 

510.3 RECORD ON REVIEW 

510.4 BRIEFS 

510.5 DECISION OF BOARD 

510.6 CHAIR MAY MODIFY REQUIREMENTS 

511 SUPREME COURT REVIEW 

511.1 NOTIFICATION OF FILING 

511.2 REVIEW OF THE RECORD 

511.3 FINALITY 

511.4 DECERTIFIED OR SUSPENDED PROFESSIONAL GUARDIAN AND 
CONSERVATORS 

512 DISCIPLINE FROM OTHER JURISDICTIONS; DUTY TO SELF-REPORT 

513 REVIEW OF SUPERIOR COURT CASE FILINGS 

514 REQUEST FOR DISCIPLINARY RECORD 

515 ADMINISTRATIVE DECERTIFICATION
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Guardianship Program Rules Regulations 
 

500 DISCIPLINARY REGULATIONS FOR CERTIFIED PROFESSIONAL 
GUARDIAN AND CONSERVATORS 

 

501 SCOPE, JURISDICTION AND DEFINITIONS 
 
 501.1 PURPOSE OF DISCIPLINARY REGULATIONS 

1. To assure that Certified Professional Guardian and Conservators (CPGCs) meet and 
maintain minimum professional standards of practice, which are adopted as 
regulations under General Rule 23 – Rule for Certifying Professional Guardian and 
Conservators. 

 

2. To establish a process for the Certified Professional Guardianship and 
Conservatorship Board (Board) to review grievances of alleged violations of 
statutes, fiduciary duties, court orders, standards of practice, rules, regulations, any 
requirement governing the conduct of professional guardian and conservators and 
any other authority applicable to professional guardian and conservators. The 
disciplinary procedures for failure to comply with certification requirements are 
included in the Certification Maintenance and Continuing Education Regulations. 

 

3. To set out the due process protections and other procedures that allow 
the professional guardian and conservator and the public to be 
protected. 

 

4. To ensure meaningful access to justice services and promote public trust 
and confidence in the   courts. 

 

 501.2 JURISDICTION 

Any certified professional guardian and conservator (CPGC) permitted to engage 
in the provision of guardianship or conservatorship services in this state is subject 
to these Disciplinary Regulations.  Jurisdiction exists regardless of the CPGC’s 
residency. 

 

 501.3 GROUNDS FOR DISCIPLINARY ACTION 

 

These rules govern the procedure by which a certified professional guardian and 

conservator may be subjected to disciplinary sanctions or actions for violation of the 

Certified Professional Guardian and Conservator Standards of Practice or other 

regulations adopted by the Board. 

A professional guardian and conservator may be subject to disciplinary action for any of 
the following: 

 

 

1. Violation of or noncompliance with the acceptance of appointment, an oath, 
applicable violations of statutes, fiduciary duties, court orders, standards of 
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practice, rules, regulations, and any requirement governing the conduct of 
professional guardian and conservators. 

 

2. Commission of any act that constitutes a crime involving dishonesty, neglect, 
abuse, or use of physical force, or otherwise relevant to the functions of a 
guardian or conservatorfelony, a misdemeanor or gross misdemeanor 
involving moral turpitude, whether or not a conviction results. 

 

3. Failure to perform any duty one is obligated to perform as a professional 
guardian and conservator. 

 

4. Permitting the name of a guardian and conservator certified by the 
Certified Professional Guardianship and Conservatorship Board to be 
used by an uncertified person or agency. 

 

5. Misrepresentation or concealment of a material fact made in the application for 
certification. 

 

6. Suspension, revocation of certification, or other disciplinary sanction taken by 
competent authority in any state, federal, or foreign jurisdiction when such action 
was taken in connection with a professional guardianship or conservatorship or 
interaction with an incapacitated individual who is unable to receive and evaluate 
information or make or communicate decisions or other vulnerable person. 

 

7. Hiring, maintaining an office with, having on a Certified Agency’s Board of Directors, 
or working for or together with any person whose certification has been revoked or 
suspended as a disciplinary sanction, if the professional guardian and conservator 
has knowledge of such revocation or suspension. The Board upon application and 
approval may waive this provision. The Board may set conditions on a waiver. 

 

8. Willful disregard of a subpoena or order of a court, review panel, Board 
committee or the Board. 

 

9. Making a false statement under oath. 

 

10. Conduct demonstrating unfitness to work as a professional guardian or 
conservator, including but not limited to persistent or repeated violations of rules, 
standards of practice or regulations, or disciplinary actions. 

 

11. Working as a professional guardian or conservator while on inactive status. 
 
12. Failing to cooperate during the course of an investigation as required by the 

Board’s regulations. 
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14. Failure to appear for a scheduled court proceeding without good cause. 
 

15. Failure to comply with the terms of a signed Agreement Regarding Discipline. 
 

 501.4 DEFINITIONS 

Unless the context clearly indicates otherwise, terms used in these rules have the 
following meanings: 

 

1. “Advisory Letter” is a non-disciplinary letter to notify a professional guardian and 
conservator that: 

 

A. While there is insufficient evidence to support disciplinary action, the Board 
believes that continuation of the activities that led to the investigation may result 
in further Board action against a respondent certified professional guardian and 
conservator; or 

 

B. The violation is a minor or technical violation that is not of sufficient merit to 
warrant disciplinary action; or 

 

C. While a certified professional guardian and conservator has demonstrated 
substantial compliance through rehabilitation or remediation that has mitigated 
the need for disciplinary action, the Disciplinary  Standards of Practice 
Committee believes that repetition of the activities that led to the investigation 
may result in further Disciplinary Standards of Practice Committee action against 
a CPGC. 

 

2. “Agreement Regarding Discipline” (Settlement Agreement) is a written 
settlement agreement approved by the professional guardian and conservator and 
the Board of a disciplinary matter against a professional guardian and conservator. 
The final agreement, approved by the parties, is a finding of misconduct, is a 
sanction and is subject to public disclosure. 

 

3. “AOC” means staff of the Administrative Office of the Courts. 
 
4. “Board" means the Certified Professional Guardianship and Conservatorship Board. 

 

5. “Chair” when used alone means the Chair of the Certified Professional 
Guardianship and Conservatorship Board. 

 

 

6. “Contempt of a Board Proceeding” means: 
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conducting a hearing or other proceeding, tending to impair its authority, or to 
interrupt the due course of a hearing or other bBoard proceedings; 

 

B. Disobedience of any lawful judgment, decree, order, or process of the Certified 
Professional Guardianship and Conservatorship Board; 

 

C. Refusal as a witness to appear, be sworn, or, without lawful authority, to answer 
a question; or 

 

D. Refusal, without lawful authority, to produce a record, document, or other object. 

 

7. “Complaint” means the formal document, as described in DR 508.2, filed by the 
Board with the AOC to initiate a contested hearing before a Hearing Officer for a 
factual hearing on the issue of whether the professional guardian and conservator’s 
conduct provides grounds for the imposition of disciplinary sanctions by the Board. 
In a complaint, the Board describes how the professional guardian and conservator 
allegedly violated an applicable statute, fiduciary duty, court order, standard of 
practice, rule, regulation, or other authority. The Board must approve the filing of a 
complaint. 

 

8. “Court” unless otherwise specified, means the Supreme Court of Washington. 

 

9. “CPGC or CPGCA” when used alone means a Certified Professional Guardian 
and Conservator or Certified Professional Guardian and Conservator Agency. 

 

 
10. “Decertification” of a professional guardian and conservator or agency occurs 

when the Board or the Supreme Court revokes the certification of a professional 
guardian and conservator or agency for any reason. 

 

11. “Deliberative Records” are records that contain preliminary or draft opinions or 
recommendations as part of a deliberative process. 

 

12. “Designated CPGC” means the certified professional guardian and 
conservator working for an agency who has the final decision-making authority 
for incapacitated persons  individuals subject to guardianship and/or 
conservatorship or their property, finances and estate on behalf of the agency. 
The designated CPGC is responsible for the actions of the agency(ies) for which 
they serve as designated CPGC. 

 

13. “Disciplinary Records” are the records maintained by the Washington State 
Administrative Office of the Courts (AOC) of any disciplinary review, sanction, or 
other action imposed by the Board on the professional guardian and conservator, 
which shall include the reason for the Board’s action. The AOC shall maintain such 
records as defined by records retention schedules of the judicial branch and the 
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AOC. 

 

14. “Disciplinary Action” encompasses the process described by these disciplinary 
regulations. 

 

15. “Disciplinary Counsel” the Office of the Attorney General serves as disciplinary 
counsel for complaints, or when otherwise requested by AOC or the Board. 

 

16. “Grievance” is a written document filed by any person with the Board, or filed by 
the Board itself, for the purpose of commencing a review of the professional 
guardian and conservator’s conduct under the statutes, fiduciary duties, court 
orders, standards of practice, rules, regulations, any requirement governing the 
conduct of professional guardian or conservators and any other authority applicable 
to professional guardian or conservators. The grievance must include a description 
of the conduct of the professional guardian and conservator that the grievant alleges 
violates a statute, fiduciary duty, court order, standard of practice, rule, regulation, or 
other authority applicable to professional guardian and conservators, including the 
approximate date(s) of the conduct. If the grievant is unable to submit a grievance in 
written form due to a disability or inability to communicate in written language, it may 
be communicated orally to AOC staff. AOC staff shall offer to assist the grievant by 
providing, in written form, the circumstances underlying the grievance, and shall 
offer to submit what the grievant communicates as the grievance 

 

17. “Grievant” means the person or entity who files a grievance against a CPGC. 

 

18. “Hearing Officer” means the person appointed by the Board to conduct a 
disciplinary hearing and render a decision. 

 

19. “Incompetent” means an individual is incapable, inefficient and without the 
qualities needed to discharge their obligations and duties. 

 

2019. “Investigative Records” are records related to an investigation pursuant to GR 
23 and these disciplinary regulations, into the conduct of the professional guardian 
and conservator, prior to the imposition of any disciplinary sanction or dismissal. 

 
210. “Motion” means a written request to the Disciplinary Standards of Practice 

Committee, Board, Hearing Officer or Supreme Court to issue a ruling or order. 

 

22. “No Contest” means the accused will not contest the facts on which the charge is 
based. It is not an admission of guilt. It is comparable to a guilty plea in authorizing 
a court to punish the accused. 

 

231. “Party” means respondent CPGC and the Board. 
 

242. "Punitive Sanction" means a sanction imposed to punish. 
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253. “Remedial Sanction” means a sanction imposed for the purpose of assurance 
performance when a failure to perform consists of the omission or refusal to perform 
an act that is in the person's power to perform. 

 

264. “Resignation” is the act or instance of resigning something, surrendering; the 
formal notification of resigning. 

 

275. “Respondent” means a CPGC or CPGC agency and a designated CPGC 
against whom a grievance is filed. 

 

286. “Revoked” or “Revocation” means a professional guardian and conservator’s 
certification is cancelled by the Board or the Washington State Supreme Court 
pursuant to the procedures set forth in these disciplinary regulations or any other 
regulations of the Board, as a result of the professional guardian and conservator’s 
failure to comply with any statutes, fiduciary duties, court orders, standards of 
practice, rules, regulations, any requirement governing the conduct of professional 
guardian or conservators and any other authority applicable to professional 
guardian or conservators. The Board must specify whether the CPGC is eligible to 
apply for certification with the AOC guardian and conservator program at a future 
date. 

 

297.“Standard of Practice” means a model of established practice as promulgated by 
the Certified Professional Guardianship and Conservatorship Board. 

 

3028. “Summary Judgment” is a judgment rendered by the court or Hearing Officer 
prior to a verdict because no material issue of fact exists and one party or the other 
is entitled to a judgment ascertained through the use of statutes, rules, court 
decisions, and interpretation of legal principles. 

 

3129. “Suspension” of a professional guardian and conservator occurs when the 
Board or the Supreme Court orders that the certification of a professional guardian 
and conservator or agency be temporarily cancelled for a specified period of time. 
A suspended professional guardian and conservator or agency may not act as a 
certified professional guardian or conservator for any person during the period of 
suspension. 

 

320. “To File” means submitting a written document, exhibit, or other information to the 
AOC regarding a grievance which will be included in the disciplinary record. 

 

 

331. “Words of Authority” 
A. “May” means “has discretion to,” “has a right to,” or “is permitted to”. 

B. “Must” and “shall” mean “is required to”. 
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C. “Should” means recommended but not required. 

 

342. “Voluntary Resign (Surrender)” means a process where a certified professional 
guardian and conservator voluntarily decides to discontinue practice in the 
profession and surrenders his or her certification pursuant to regulations adopted 
by the Board.  

 

353. “Voluntary Resign (Surrender) in Lieu of Discipline” means a process where a 
certified professional guardian and conservator surrenders certification with a 
statement of charges for dismissal. 

 

 501.5 NO STATUTE OF LIMITATION 
 

No statute of limitation or other time limitation restricts filing a grievance or 
bringing a proceeding under these rules, but the passage of time since an act 
of misconduct occurred may be considered in determining what if any action 
or sanction is warranted. 
 

 
 
502 ORGANIZATION AND STRUCTURE 

 
 502.1 CERTIFIED PROFESSIONAL GUARDIANSHIP AND CONSERVATORSHIP 

BOARD (CPGCB or Board) 

The Washington State Certified Professional Guardianship and Conservatorship 
Board has responsibility in the state to administer CPGC discipline and has inherent 
power to maintain appropriate standards of practice and to conduct and to dispose of 
individual cases of CPGC discipline. Persons carrying out the functions set forth in 
these rules act under the Certified Professional Guardianship and Conservatorship 
Board’s authority. 

 

1. Function.  The Board: 

 

A. Supervises the general functioning of the Disciplinary Committee Standards of 
Practice Committee. 

 
 

 

B. Makes appointments, removes those appointed, and fills vacancies 
as provided in these rules.  

 

C. Performs other functions and takes other actions provided in these rules, 
delegated by the Supreme Court in General Rule 23, or as necessary 
and proper to carry out its duties. 

 

D.  Is responsible for hearing appeals of Disciplinary  Standards of Practice 
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Committee decisions that are made appealable pursuant to these rules. 

 

2. Restriction on Representing Respondents. A former member of the Board shall not 
represent a certified professional guardian and conservator in proceedings under 
the Board’s regulations for at least three (3) years following expiration of the Board 
member’s term of office. Former AOC staff shall not represent a certified 
professional guardian and conservator in proceedings under the Board’s 
regulations for at least three (3) years after separation from AOC. Former 
members of the Board are also subject to the restrictions on representing 
respondents in rule 502.2(6). 

 

 502.2 DISCIPLINARY COMMITTEE STANDARDS OF PRACTICE COMMITTEE 

1. Function. The Disciplinary Standards of Practice Committee performs the functions 

provided under these rules, delegated by the Board or the Chair, or as necessary 

and proper to carry out its duties. These functions include, but are not limited to 

investigation, review, making preliminary findings, approving settlement agreements 

Agreements Regarding Discipline, officiating over hearings, and imposing 

disciplinary sanctions.  The Standards of Practice Committee may establish a  

subcommittee for the purpose of initial review of grievances for completeness, and 

for review of the superior court’s disposition of a grievance for purposes of making a 

recommendation to the Board regarding dismissal or commencing an investigation.    

 

Members shall respect and comply with the law and act at all times in a 
manner that promotes public confidence in the integrity and impartiality of the 
disciplinary system. Members shall not allow family, social, business or other 
relationships to influence their conduct or judgment 

 
2. Membership. The Chair appoints a Disciplinary  Standards of Practice Committee of 

three to four members from among the Board members. At least one of the 
members must be a certified professional guardian and conservatorhave substantial 
experience in guardianships and conservatorships. The Chair may change the 
appointment of members to the Disciplinary  Standards of Practice Committee as 
necessary for equitable distribution of work or for other reasons. The Chair does not 
serve on the Disciplinary Committee Standards of Practice Committee.  The 
Standards of Practice Committee shall have at least one judicial officer member and 
one attorney member. 

 

3. Terms of Office. A Board member may serve as a Disciplinary Standards of Practice 
Committee member as long as the member is on the Board or for other shorter terms 
as determined to be appropriate by the Chair of the Board.  The Chair of the 
Standards of Practice Committee may appoint Committee members to serve on a 
subcommittee for the periods determined to be appropriate by the Chair of the 
Standards of Practice Committee. 

 

4. Disciplinary  Standards of Practice Committee Chair. The Chair of the Board 
designates one or more members of the Disciplinary  Standards of Practice 
Committee to act as its Chair and Co-chair. The Chair or Co-chair should have 
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experience serving in a judicial. or quasi-judicial capacity or other due process 
experience. 

 

5. Meetings. The Disciplinary  Standards of Practice Committee meets at times and 
places determined by the Disciplinary  Standards of Practice Committee Chair(s).  
The Standards of Practice subcommittee meets as the times and places determined 
by the subcommittees members.  The subcommittee shall meet at a frequency 
sufficient to review grievances received within thirty (30) days of receipt or as 
otherwise required.  At the Disciplinary  Standards of Practice Committee Chair’s 
discretion, the Committee and subcommittee may meet and act through electronic, 
telephonic, written, or other means of communication. 

 

6. Disqualification of Disciplinary Standards of Practice Committee Members. A 
Disciplinary  Standards of Practice Committee member should disqualify him or 
herself from a particular matter in which the member’s impartiality might 
reasonably be questioned, including but not limited to instances in which: 

 

A. The appearance of impropriety is or could reasonably be great or have the 
appearance of a conflict; 

 

B. The member has a personal bias or prejudice concerning a party, or personal 
knowledge of disputed evidentiary facts concerning the matter; 

 

C. The member previously served as a lawyer, CPGC, or was a material witness 
in the matter in controversy; 

 

D.  A lawyer or CPGC with whom the member works, serves or has previously 
served as a lawyer or CPGC concerning the matter, or such lawyer or CPGC 
is or has been a material witness concerning the matter; 

 

E. The member has a pending grievance; 

 

F. The member or relative person residing in the member’s household has an 
economic interest in the subject matter in controversy or is a party to the 
matter, or has any other interest that could be substantially affected by the 
outcome of the matter. 

 

 

 

 

 502.3 CONFLICTS REVIEW COMMITTEE 

 

1. Function. The Conflicts Review Committee (CRC) performs the functions provided 
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to carry out its duties. These functions include but are not limited to investigation, 
review, making preliminary findings, approving settlement agreements Agreements 
Regarding Discipline, officiating over hearings, and imposing disciplinary sanctions 
involving a Board member. Members shall respect and comply with the law and act 
at all times in a manner that promotes public confidence in the integrity and 
impartiality of the disciplinary system. Members shall not allow family, social, 
business, or other relationships to influence their conduct or judgment. 

 

2. Membership. The Board Chair shall appoint three members who shall not be 
current members of the Board. CRC members shall be familiar with guardianship 
and conservatorship practice in the state of Washington. 

 

3. Chair. The Board Chair shall designate one member of the CRC to serve as Chair. 
The Chair should have experience serving in a judicial, or quasi-judicial capacity or 
other due process experience. 

 

4. Confidentiality Agreement. All proposed members of a CRC are required to sign a 
confidentiality agreement prior to serving. 

 

5. CRC Duties. The AOC shall transmit any grievance against a Board member to the 
CRC when the superior court has completed its disposition or referred the 
grievance back to the Board. The CRC shall perform the duties that would 
otherwise be performed by the Disciplinary  Standards of Practice Committee 
under these regulations and AOC shall support the CRC in any such grievance. 

 

The CRC may recommend to the Board Chair that the Board member under 

investigation be placed on a leave of absence from the Board during its 

investigation. 

The CRC will consider the nature of the allegations against the Board member, the 

available evidence regarding those allegations and the importance of maintaining 

public trust and confidence in the Board in making its recommendation to the Board 

Chair. The CRC may make such a recommendation at any time during its 

investigation and review of the grievance. Except as otherwise set forth in these 

regulations, the Board Chair shall have the sole discretion to decide whether the 

Board member should take a leave of absence from the Board and when the Board 

member may return to the Board. 

 

 
6. Reimbursement. Consistent with the AOC policy, CRC members shall be 

reimbursed for their actual and necessary expenses incurred in the performance of 
their duties. 

 

7. Access to Disciplinary Information. CRC Members have access to any otherwise 
confidential disciplinary information necessary to perform the duties required by 
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completion of the duties required by these rules and shall not retain copies. 

 

8. Independence. CRC Members act independently of disciplinary counsel and the 
Board. 

 

9. Board Member Responsibility. If the Board files a complaint against a Board 
member, the Board member shall take a leave of absence from the Board until the 
conclusion of the disciplinary proceeding. 

 

 502.4 DISCIPLINARY COUNSEL 

The Attorney General’s Office will serve as disciplinary counsel on the Board’s behalf 
when a complaint has been filed or when requested by the Board or AOC and 
performs other duties as required by these rules. 

 
 

 502.5 RESPONDENT CERTIFIED PROFESSIONAL GUARDIAN AND 
CONSERVATOR 

 

1. Right to Representation. A CPGC may be represented by counsel at the CPGC’s 
own expense during any stage of an investigation or proceeding under these rules. 

 
2. Restrictions on Representation of Respondent. A former Board member cannot 

represent a respondent CPGC in any proceeding under these rules until three (3) 

years after leaving the Board. A former CRC member cannot represent a respondent 

CPGC in any proceeding under these rules until one (1) year after the CRC has 

completed its work. A former AOC staff person shall not represent a respondent 

CPGC in any proceeding under these rules for at least three (3) years after the date 

of separation from AOC. 

 

3.  Restriction on Charging Fee to Respond to Grievance. A respondent CPGC may not 

seek to charge a grievant or an incapacitated person’s individual subject to 

guardianship and/or conservatorship or their property or estate a fee or recover costs 

from a grievant or incapacitated person’san individual subject to guardianship and/or 

conservatorship or their property or estate for responding to the CPGC Board 

regarding a grievance. 

 

 
4. Medical and Psychological Records. A respondent CPGC must furnish written 

releases or authorizations to permit access to medical, psychiatric, or psychological 

records of the certified professional guardian and conservator and the incapacitated 

person individual subject to guardianship and/or conservatorship as may be relevant 

to the investigation or proceeding. 

 

 

503 RELEASE OF INFORMATION 
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General Rule (GR) 31.1 controls release of information’ 
 

 

504. GENERAL PROCEDURAL RULES 

 

504.1 SERVICE OF PAPERS 

1. Service Required. Every pleading, every paper relating to discovery, every written 
motion other than one that may be heard ex parte, and every similar paper or 
document issued by the Board, disciplinary counsel, the AOC, or the respondent 
CPGC under these rules must be served on the opposing party. If a hearing is 
pending, the party also must serve a copy on the Disciplinary  Standards of 
Practice Committee by serving  the AOC at: 

 

Administrative Office of the Courts 1112 
Quince St. SE 
PO Box 41170 
Olympia, WA 98504-1170 

 

2. Methods of Service. 

 

A. Service by Mail. 

 

i. All certified professional guardian and conservators agree to accept 
personal service by registered or certified mail at the address provided 
by the guardian and conservator. If properly made, service by mail is 
deemed accomplished on the date of mailing and is effective 
regardless of whether the person to whom it is addressed actually 
receives it. 

 

ii. Except as provided below, service by mail must be by certified or 
registered mail, return receipt requested. Service may be made by 
first  class mail if: 

 

a. The parties so agree; 

 

b. The document is a notice of dismissal, deferral or a request 
for review of dismissal or deferral; 

 

c. One or more properly made certified mailings are returned 
as unclaimed; 

ii. Service is on the AOC on behalf of the Disciplinary Standards 
of Practice Committee or Board. 

 

iii.  The address for service by mail is as follows: 
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a. For the respondent, or his or her attorney of record, the 
address in the answer, a notice of appearance, or any 
subsequent document filed by the respondent or his or her 
attorney; or, in the absence of an answer, the respondent’s 
address on file with the AOC; 

 

b. For disciplinary counsel, at the address of the AOC or 
other address that disciplinary counsel requests. 

 

B. Service by Delivery. If service by mail is permitted, service may instead be 
accomplished by leaving the document at the address for service by mail. 

 

3. Proof of Service. If personal service is used pursuant to DR 504.1.2, proof of 
service may be made by affidavit of service, or a signed acknowledgment of 
service. Proof of service must be filed, but need not be served on the opposing 
party. 

504.2 FILING; ORDERS 

1. Filing Originals. The original of any pleading, motion, or other paper authorized by 
these rules, other than discovery, must be filed with the AOC.   

 
2. Filing and Service of Orders. Any written order, decision or ruling must be filed with 

the AOC, and the AOC serves it on the respondent lawyer and disciplinary counsel. 

 

3. Electronic filing or service of documents upon the Board or the AOC is permitted with 
authorization of the Board or the AOC. Electronic service upon a party is not permitted 
without authorization of the party. Electronic filing and service includes transmission 
by electronic mail and electronic facsimile transmission. 

 

504.3 PAPERS 

All pleadings or other papers must be word processed or printed, double spaced, on 8½ 
by 11-inch pages. The use of letter-size copies of exhibits is encouraged if it does not 
impair legibility. 

 

504.4 COMPUTATION OF TIME 

1. Computation. In computing any period of time prescribed or allowed by these rules the 
day of the act from which the designated period of time begins to run shall not be 
included. The last day of the period so computed shall be included, unless it is a 
Saturday, a Sunday or a legal holiday, in which event the period runs until the end 
of the next day which is neither a Saturday, a Sunday nor a legal holiday. 
Legal holidays are prescribed in RCW 1.16.050. When the period of time 
prescribed or allowed is less than seven (7) days, intermediate Saturdays, 
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2. Additional Time after Service by Mail.  Whenever a party has the right or is required 
to do some act or take some proceedings within a prescribed period after the 
service of a notice or document upon him  them and the notice or document is 
served upon him  them by mail, three (3) days shall be added to the prescribed 
period. 

 

504.5 STIPULATION TO EXTENSION OR REDUCTION OF TIME 

Except for notices of appeal or matters pending before the Supreme Court, the 
respondent certified professional guardian and conservator, the AOC, and 
disciplinary counsel may stipulate in any proceeding to extension or reduction of the 
time requirements. 

 

504.6 ENFORCEMENT OF SUBPOENAS 
 

Any party may issue a subpoena to compel the attendance of witnesses or to produce 
documents at a hearings or deposition. The subpoena shall be issued in the name of 
the Board and shall be signed and subscribed to by the party or the party’s attorney of 
record. Subpoenas shall be served in the same manner as in civil cases in superior 
court. A failure to attend or produce as required by the subpoena shall be considered 
contempt of the Supreme Court. A motion to quash or modify the subpoena, on the 
grounds of unreasonableness or oppression, shall be decided by the Disciplinary 
Standards of Practice Committee Chair or Hearing Officer.  

 

505 GRIEVANCE   REVIEW PROCESS INVESTIGATION 

 

505.1 GRIEVANTS  

1. Filing of Grievance. 

 

A. Any person or entity, including the Board, may file a grievance, as defined in 
section 501.4.16 against a certified professional guardian and conservator. 
.  

 

B. The Disciplinary Committee Chair may open a grievance based on 
any information obtained by the AOC or the Board. 

 

C.B. Consent to Disclosure. By filing a grievance, the grievant consents to 
disclosure of his or her identity, the nature of the allegations of the 
grievance to the respondent CPGC or to any other person contacted during 
the investigation. 

 

i. The identity of the person bringing the grievance is disclosed unless 
the person submits a written request for confidentiality that explains 
his or her reasons for not wanting his or her  their identity disclosed, 
and which the Disciplinary  Standards of Practice Committee 
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approves. At the discretion of the Disciplinary  Standards of Practice 
Committee Chair, the grievant’s identity may be revealed for good 
cause.   

ii. If the matter goes to a hearing and the grievant’s testimony is required, 
the grievant’s identity as a witness is not confidential,; the fact that 
he/she  they brought the grievance may remain confidential. 

 

2. Grievant Rights. A grievant has the following rights: 

 

A. To be advised promptly of the receipt of the grievance, and of the name, 
address, and office phone number of the person assigned to 
communicate with respect to the status of the grievance, and its 
investigation if such an assignment is made; 

 

B. To have a reasonable opportunity to speak with the person assigned to 
communicate with respect to the grievance,  by telephone or in person, about 
the substance of the grievance or  its status; 

 

C. To submit additional supplemental written information or documentation 
at  any time;. If a grievance has been referred to the superior court, AOC 
staff shall forward copies of such additional information and 
documentation received to the superior court. 

 

D. To attend any hearing conducted into the grievance; 

 

E. To provide testimony at any hearing conducted into the grievance, if 
such testimony is determined by AOC to be appropriate and relevant to 
the proceeding; 

 

F. To be advised of the disposition of the grievance; 

 

G. To be advised when his or her identity will no longer be confidential; and 

 

H. After supplying additional information in reference to the grievance, to 
request reconsideration of a dismissal of the grievance as provided in DR 
506.2.  If the grievance is dismissed and the grievant disagrees with the 
result, be advised that the grievant may file a new grievance. 

3.  Grievant Duties. A grievant has the duty to do the following: 

 

A. At the time of filing the grievance or when requested, give the 
person assigned to the grievance documents or other evidence in 
his or her possession, and witnesses’ names and addresses; 

 

B. Assist in securing relevant evidence, which may include signing releases 
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of  information; and 

 

C. Appear and testify at any hearing resulting from the grievance when 
such testimony is requested by AOC, through disciplinary counsel. 

 

If the grievant fails to do any of the duties above, a grievance may be dismissed. 

505.2 BOARD’S INITIAL REVIEW OF GRIEVANCE FOR COMPLETENESS; 
REFERRAL OF GRIEVANCE TO SUPERIOR COURT 

1. The Board shall complete an initial review of grievances received as follows: 

 

A.  The Standards of Practice or subcommittee shall review the grievance for 
completeness within thirty (30) days of receipt.   If the Committee or subcommittee 
determines that the grievance is complete, it shall refer the grievance to the Board 
for the Board’s determination with respect to completeness  

 

B.A grievance is considered complete if it: i) provides sufficient details of alleged 
conduct to demonstrate that a violation of statute, regulation, standard of practice, or 
rule, relating to the conduct of a certified professional guardian or conservator, could 
have occurred, ii) provides the dates the alleged conduct occurred, and iii) is signed 
and dated by the person filing the grievance.  A grievance is considered signed 
pursuant to the definition of “sign” in RCW 11.130.010 (34)    

 

C. If the Board determines that a grievance is complete, the Board shall refer the 
grievance to the superior court and provide notice to the CPGC within ten (10) days.  

 If the grievance involves a closed case and the Superior Court no longer has 
jurisdiction. the Board shall proceed to handle the grievance as outlined in Section 
506.2.  

 

D. Additional Allegations. If, subsequent to the filing of a grievance, information is 
received by the Board or the AOC that constitutes additional allegations to those 
contained in the original grievance filed, the additional allegations shall be treated 
as a new grievance.  The additional allegations shall be subject to the same 
process as any new grievance pursuant to this Section 505.2, beginning with an 
initial review for completeness under 505.2.1 A.   

 
 

INVESTIGATION OF GRIEVANCE 

 

1. Review and Investigation. The AOC must review any alleged or apparent 
misconduct by a CPG. AOC shall conduct an initial investigation to ensure that any 
grievances received are complete, meet jurisdictional requirements as defined in DR 
501.3, and provide sufficient factual information to warrant further consideration. 
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i. Provide a copy of the grievance to the respondent certified professional 

guardian and request a response pursuant to DR 506.3. 

ii. Provide a copy of the respondent certified professional guardian’s response to 
the grievant and request a response. 

 

iii. Interview persons believed to possess relevant information or documents 
 

iv. Request and review relevant documents. 

 

2. Initial Dismissal. AOC may dismiss a grievance that fails to provide sufficient factual 
information, fails to meet jurisdictional requirements, or fails to identify an action 
which would result in sanctions. AOC is not required to seek the approval of the 
Disciplinary Committee or the Board for such dismissals. 

 

3. Dismissal of Grievance Not Required. None of the following alone requires dismissal 
of a grievance: 

 

i. The unwillingness of a grievant to continue the grievance; 

 

ii. The withdrawal of the grievance, a compromise between the grievant and the 
respondent; or 

 

iii. Restitution by the respondent. 

 

4. Deferral. 
 

i. An investigation into alleged acts of misconduct by a CPG may be deferred 
by the Chair of the Disciplinary Committee or AOC staff with the approval of 
the Disciplinary Chair, if it appears that the deferral will not endanger the 
public, and; 

 

i. The allegations are related to pending civil or criminal litigation; 
 

ii. The respondent CPG is physically or mentally unable to respond to the 
investigation; or 

 
ii.  For other good cause shown. 

 

ii. The AOC must inform the grievant and respondent of a decision to defer or a 
denial of a request to defer and of the procedure for requesting review. A 
grievant or respondent may request review of a decision on deferral. If review is 
requested, the AOC refers the matter to the Disciplinary Committee for 
reconsideration of the decision on deferral. To request review, the grievant or 
respondent must deliver or deposit in the mail a request for review to the Board 
no later than thirty (30) days after the AOC mails the notice regarding deferral. 
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5. Duty to Furnish Prompt Response. The respondent CPG must promptly respond to any 
inquiry or request made under these rules for information relevant to grievances or 
matters under investigation. Upon inquiry or request, the respondent CPG must: 

 

i. Furnish in writing, or orally if requested, a full and complete response to 
inquiries and questions; 

 

ii. Permit inspection and copying of the CPG’s business records, files, and 
accounts that are relevant to the grievance or the proceeding; 

 

iii. Furnish copies of requested records, files, and accounts that are relevant to 
the grievance or the proceeding; and 

 

iv. Furnish written releases or authorizations if needed to obtain documents or 
information from third parties. 

 
6. Failure to Cooperate. 

 

i. Interim Suspension. If a CPG has not complied with any request made under 
DR 505.2.5 for more than thirty (30) days, the AOC may notify the CPG that 
failure to comply within ten (10) days may subject the CPG to interim 
suspension under rule 509.5. 

ii. Grounds for Discipline. A CPG’s failure to cooperate fully and promptly with an 
investigation as required by DR 505.2.5 is also grounds for discipline. 

 
505.2505.3 PRIVILEGES 

1. Privilege Against Self-Incrimination. A CPGC’s duty to cooperate is subject to 
the CPGC’s privilege against self-incrimination, where applicable. 

 

2. Confidential Information. A CPGC may not assert confidentiality under the 
Standards of Professional Conduct  Practice or other prohibitions on revealing client 
confidences or secrets as a basis for refusing to provide information during the 
course of an investigation, but information obtained during an investigation involving 
client confidences or secrets must be kept confidential to the extent possible under 
these rules unless the client otherwise consents. 

 

 

 

506 REVIEW BY DISCIPLINARY COMMITTEE STANDARDS OF PRACTICE 
COMMITTEE AND BOARD AFTER SUPERIOR COURT REVIEW; 
INVESTIGATION; DISPOSITION 

 

506.1  REVIEW OF GRIEVANCE AFTER SUPERIOR COURT DISPOSTION 
BY STANDARDS OF PRACTICE COMMITTEE AND BOARD 

 
Within one hundred twenty (120) days of the AOC receiving the written grievance, the 
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pursuant to DR 505.2.2. If the Disciplinary Committee feels that there is insufficient 
information, it may request the AOC to conduct further investigation. The AOC shall 
attempt to complete its investigation and to present the investigation’s results to the 
committee for its review within two hundred ten (210) days after receiving the written 
grievance. Once the Disciplinary  Standards of Practice Committee or subcommittee 
has received the superior court disposition or referral from the superior court, the 
Standards of Practice Committee or subcommittee shall review the information and 
make a recommendation to the Board regarding dismissal or initiation of an 
investigation. The Board shall make the determination to dismiss or initiate an 
investigation. The Board must accept as facts any finding of fact contained in the order. 
The Board must act consistently with any finding of fact issued in that order. If an 
investigation is authorized, the investigation shall proceed pursuant to Section 506.2 
under the oversight of the Standards of Practice Committee. 
has determined that it has sufficient information regarding the allegation, it must either 

dismiss the grievance pursuant to DR 506.2 or proceed under DR 507 or DR 508. 1 
 

506.2 DISMISSAL OF GRIEVANCE BY DISCIPLINARY COMMITTEE  

1. Dismissal. The Chair of the Disciplinary Committee or AOC pursuant to DR 505.2 
may dismiss grievances. On dismissal by either the Chair of the Disciplinary 
Committee or ACO Committee, AOC must notify: 

 

A. The respondent of the allegations and dismissal of the grievance; and 
 

B. The grievant of the outcome and the procedure for review in this rule. 
 

2. Review of Dismissal. A grievant may request review of dismissal of the grievance, if 
additional evidence has been obtained since the filing of the grievance. The request 
for review and the additional evidence to the AOC must be received by AOC no later 
than thirty (30) days after the date of the dismissal of the grievance. If review is 
requested, the Chair of the Disciplinary Committee may either reopen the matter on 
his/her authority for investigation or refer it to the Disciplinary Committee for a 
decision regarding re-opening. 

 

3. Authority on Review. In reviewing a request to re-open a grievance under this rule, 

the  Standards of Practice Committee may: 
 

A. Affirm the dismissal; 
 

B. Order further investigation as appropriate. 
 

 
 

506.2 BOARD INVESTIGATION OF GRIEVANCES AFTER SUPERIOR COURT 
REVIEW AND BOARD AUTHORIZATION OF INVESTIGATION 

 

1. Board Investigation of Grievances.  The Board shall resolve grievances within a 
reasonable time.  Grievances received by the Board shall be investigated after superior 
court review (during which time the one hundred and eighty days is tolled) and the 
resolution determined and in process within one hundred eighty days of receipt. 
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A.  The one hundred eighty days is also tolled during any period of time when: 

i. The Board has provided a CPGC an opportunity to respond to a grievance 
against them and the Board is awaiting the CPGC's response; or 

ii. A Board disciplinary hearing has been requested or is in process and during the 
time of post-hearing Board review of the hearing officer's recommendations 
through issuance of a final Board order on the matter 

2. Review and Investigation. The AOC must review any alleged or apparent misconduct 
by a CPGC that the Board has determined requires investigation. The investigation 
shall commence at such time as the Board has received a superior court’s entered 
order with findings or upon the superior court referring a grievance back to the Board. 
The Board must accept as facts any finding of fact contained in the order. The Board 
must act consistently with any finding of fact issued in that order. When appropriate the 
investigation should include the following: 

 
i. Provide a copy of the grievance to the respondent certified professional 

guardian and conservator and request a response pursuant to DR 506.2.5. 

ii. Provide a copy of the respondent certified professional guardian and 
conservator’s response to the grievant and request a response. 

 

iii. Interview persons believed to possess relevant information or documents 
 

iv. Request and review relevant documents. 

 
 

3. Dismissal of Grievance Not Required. None of the following alone requires dismissal of 
a grievance: 

 

i. The unwillingness of a grievant to continue the grievance; 

 

ii. The withdrawal of the grievance, a compromise between the grievant and the 
respondent; or 

 

iii. Restitution by the respondent. 

 

4.  Extenuating Circumstances. 
 

i. An investigation into alleged acts of misconduct by a CPGC may be deferred for 
extenuating circumstances by the Standards of Practice Committee in 
consultation  with the Chair of the Board, if it appears that the deferral will not 
endanger the public, provided that the deferral does not permit the Board to 
exceed the 180 day resolution period, and; 

 

i. The allegations are related to pending civil or criminal litigation; 
 

ii. The respondent CPGC is physically or mentally unable to respond to the 
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investigation; or 
 

ii.  For other good cause shown. 

 

5. Duty to Furnish Prompt Response. The respondent CPGC must promptly respond to 
any inquiry or request made under these rules for information relevant to grievances or 
matters under investigation. Upon inquiry or request, the respondent CPGC  must: 

 

i. Furnish in writing, or orally if requested, a full and complete response to 
inquiries and questions; 

 

ii. Permit inspection and copying of the CPGC’s business records, files, and 
accounts that are relevant to the grievance or the proceeding; 

 

iii. Furnish copies of requested records, files, and accounts that are relevant to 
the grievance or the proceeding; and 

 

iv. Furnish written releases or authorizations if needed to obtain documents or 
information from third parties. 

 
6. Failure to Cooperate. 

 

i. Interim Suspension. If a CPGC has not complied with any request made under 
DR 506.2.5 for more than thirty (30) days, the AOC may notify the CPGC that 
failure to comply within ten (10) days may subject the CPGC to interim 
suspension under rule 509.5. 

ii. Grounds for Discipline. A CPGC’s failure to cooperate fully and promptly with 
an investigation as required by DR  506.2.5 is also grounds for discipline. 

 
 
 

506.3 DISMISSAL OF GRIEVANCE BY STANDARDS OF PRACTICE COMMITTEE 
AND BOARD AFTER INVESTIGATION 

1. If, after investigation, the Standards of Practice Committee has determined it has 
sufficient information regarding the allegation, it must either recommend dismissal 
of the grievance to the Board pursuant to 506.3.2 or proceed under DR 507 or DR 
508. 

2. Dismissal. The Standards of Practice Committee may recommend that the Board 
dismiss grievances after investigation. The Board shall approve or deny the 
dismissal.  On dismissal by  the Board, , AOC must notify: 

 

A. The respondent of the allegations and dismissal of the grievance; and 
 

B. The grievant of the outcome.. 
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506.4 RESPONSE TO GRIEVANCE 

The certified professional guardian and conservator shall have thirty  fifteen (3015) 
days to respond to the allegations and provide any mitigating information. This 
response and information shall be sent to the AOC. Should the CPGC require more 
time to adequately respond, the CPGC shall make a request in writing to AOC stating 
the reasons for such an extension of time.  The Disciplinary  Standards of Practice 
Committee Chair or AOC shall make a determination regarding whether to grant the 
request for extension within five (5) days of receiving the request  

 

1 
Due to existing resources, the deadlines set out in Regulation 506.1 are aspirational, rather than mandatory. Although the deadlines 

in Regulation 506.1 are aspirational, the Disciplinary Committee and AOC will attempt to comply with those deadlines to the extent that 

existing resources allow for compliance. 
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507 RESOLUTION WITHOUT COMPLAINT 

Grievances not dismissed can be resolved without the filing of a complaint, through the 
following non-exhaustive methods: An advisory letter (DR 507.1), a Settlement 
Agreement an Agreement Regarding Discipline (DR 507.2), or voluntary resignation 
(surrender) in lieu of discipline (DR 507.3). 

 
 507.1  ADVISORY LETTER 

An advisory letter may be issued when a complaint is not warranted, but it is 
appropriate to caution a respondent CPGC concerning his or her conduct. An advisory 
letter is not confidential and may be subject to a public records request, but will not be 
posted to the Board’s public website.  and  An advisory letter does not constitute a 
finding of misconduct, is not a sanction, and is not a disciplinary action. An advisory 
letter may be issued to notify a certified professional guardian and conservator that: 

 
1. While there is insufficient evidence to support disciplinary action, the 

Disciplinary  Standards of Practice Committee believes that continuation of 
the activities that led to the investigation may result in further Board action 
against a respondent certified professional guardian and conservator; 

 

2. The violation is a minor or technical violation that is not of sufficient merit to 
warrant disciplinary action; or 

 
3. While a certified professional guardian and conservator has demonstrated 

substantial compliance through rehabilitation or remediation that has mitigated 
the need for disciplinary action, the Disciplinary  Standards of Practice Committee 
believes that repetition of the activities that led to the investigation may result in 
further Disciplinary  Standards of Practice Committee action against a CPGC. 

 

 507.2 SETTLEMENT AGREEMENTS AGREEMENT REGARDING DISCIPLINE 
 

1. Requirements. Any disciplinary matter or proceeding may be resolved by an 
Settlement Agreement (Agreement Regarding Discipline) at any time. The 
Settlement Agreement  Agreement Regarding Discipline must be signed by the 
respondent CPGC and AOC, and approved by the Disciplinary  Standards of 
Practice Committee and the Board. An Settlement Agreement  Agreement 
Regarding Discipline is a finding of misconduct, is a sanction and is subject to 
public disclosure. 

 
2. Form. A Settlement Agreement An Agreement Regarding Discipline: 

 
A. Must provide sufficient detail regarding the particular acts or omissions of the 

respondent to permit the Disciplinary Standards of Practice Committee to form 
an opinion as to the propriety of the proposed resolution, including aggravating 
and mitigating factors considered, so as to make the Settlement Agreement  
Agreement Regarding Discipline useful in any subsequent disciplinary 
proceeding against the respondent CPGC;  

B. Must set forth the respondent’s prior disciplinary record; 
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C.B. Must set forth the respondent’s prior disciplinary record; 
 

D.C. Must state that the Settlement Agreement  Agreement Regarding 
Discipline is not binding on the Disciplinary  Standards of Practice  Committee 
as a final statement of facts about the respondent’s conduct until approved by 
the Certified Professional Guardianship and Conservatorship Board, and that 
additional facts may be proved in a subsequent disciplinary proceeding; 

 

E.D. Must fix the amount of costs and expenses, if any, to be paid by the 
respondent; 

 

F.E. May impose terms and conditions and any other appropriate provisions. 
 

3. Conditional Approval. The Disciplinary  Standards of Practice Committee’s approval 
is conditional, as all Settlement Agreements Agreements Regarding Discipline must 
be submitted to the Board for their final approval. The Board’s decision on whether 
to approve a Settlement Agreement  an Agreement Regarding Discipline shall be 
reflected in bBoard minutes. 

 

4. Response. Upon receipt of a proposed Settlement Agreement Agreement 
Regarding Discipline, the respondent CPGC must respond in writing within thirty 
(30) days to the proposed Settlement Agreement Agreement Regarding 
Discipline. The 180 day clock is tolled during the time the Board is awaiting the 
CPGC’s response to a proposed Agreement Regarding Discipline.  The CPGC 
may: 

 

A. Agree to and sign the Settlement Agreement Agreement Regarding Discipline; 
 

B. Propose changes to the Settlement Agreement Agreement Regarding Discipline; 
 

C. Reject the Settlement Agreement Agreement Regarding Discipline and request a 
hearing; 

 

D. Voluntarily resign  surrender certification in lieu of further disciplinary proceedings. 
 

 507.3 VOLUNTARY RESIGNATION (SURRENDER), IN 
LIEU of FURTHER DISCIPLINARY PROCEEDINGS 

1. Grounds. A respondent CPGC who desires not to contest or defend 
against allegations of misconduct may, at any time, voluntarily resign  
surrender his or her certification as a CPGC in lieu of further disciplinary 
proceedings. 

 
2. Process. The respondent first notifies the AOC that the respondent intends to 

submit a voluntary resignation  surrender request and asks AOC, to prepare a 
statement of alleged misconduct and a declaration of costs. After receiving the 
statement and the declaration of costs, if any, the respondent may resign  
surrender their license by submitting to AOC a signed voluntary resignation 
surrender, sworn to or affirmed under oath and notarized. The signed voluntary 
resignation  surrender must include the following to be accepted for filing: 
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that misconduct; or 2) a statement that while not admitting the misconduct 
the respondent agrees not to contest the facts on which the misconduct is 

based; 
 

B. An acknowledgement that the voluntary resignation surrender  may be 
permanent, including the statement, “I understand that my voluntary 
resignation surrender may be permanent and that any future application by 
me for reinstatement as a CPGC will consider the circumstances around the 
voluntary resignation  surrender including resolution of the pending 
disciplinary action.” 

 
C. A list of all guardian  and conservator and standby guardian appointments; 

 
C.D. The completion of the steps stated in Regulation 708 regarding Voluntary 

Surrender of Certification; 
 

D.E. A statement that when applying for any employment as a fiduciary, 
the respondent agrees to disclose the voluntary resignation  surrender in 
response to any question regarding disciplinary action or the status of 
the respondent’s certification; 

 
E.F. A statement that the respondent agrees to pay any restitution or 

additional costs and expenses as may be requested by the Disciplinary  
Standards of Practice Committee, and attaches payment for costs as 
described in DR 507.3.5; and 

 

F.G. A statement that when the voluntary resignation  surrender becomes 
effective, the respondent will be subject to all restrictions that apply to a 
CPGC whose certification has been revoked. 

 

3. Public Filing. Upon receipt of a voluntary resignation  surrender in lieu of discipline 
meeting the requirements set forth above, AOC shall file it as a public record of the 
Disciplinary  Standards of Practice Committee. AOC will also notify the superior 
courts and all other agencies from which the CPGC receives appointments of the 
voluntary resignation surrender. 

 

4. Effect. A voluntary resignation  surrender in lieu of discipline meeting the 
requirements set forth above, under this rule is effective upon its filing with the AOC 
and completion of the steps required under Regulation 708 Voluntary Surrender. All 
disciplinary proceedings against the respondent terminate. , except the 
AOCHowever,  the Board has the discretion to continue any investigations deemed 
appropriate under the circumstances to create a sufficient record of the 
respondent’s actions for consideration in the event the respondent seeks 
certification at a later time, unless the respondent agrees not to seek recertification 
as part of the voluntary surrender in lieu of discipline. 

 

5. Costs and Expenses. 
 

A. With the voluntary resignationsurrender, the respondent may be required 
to pay all actual costs for which AOC provides documentation. 
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B. If additional proceedings are pending at the time respondent serves the notice of 
intent to voluntarily resign surrender, AOC, through disciplinary counsel, may 
also file a claim under DR 509.13 for costs and expenses for that  proceeding. 

 
6. Review of Costs, Expenses. Any claims for costs and expenses not resolved by 

agreement between the AOC and the respondent may be submitted at any time 
including after the voluntary resignation surrender, to the Disciplinary  Standards of 
Practice Committee in writing, for the determination of appropriate costs and expenses. 

 
 
 

507.4   PROCEDURE IF RESOLUTION NOT REACHED WITHIN 180 DAYS OF 
GRIEVANCE RECEIPT PLUS TOLLED PERIODS 

 
 

507.4.1 If the grievance cannot be resolved within one hundred eighty days plus any tolled 
periods, the Board shall notify the CPGC.  
 
507.4.2 The CPGC may propose a resolution of the grievance with facts and/or 
arguments.  
 
507.4.3 The Board may accept the proposed resolution or determine that an additional 
ninety days are needed to review the grievance.  
 
507.3.4 If the Board has not resolved the grievance within the additional ninety days the 
CPGC may: 
(a) File a motion for a superior court order to compel the Board to resolve the grievance 
within a reasonable time; or 
(b) Move for the superior court to resolve the grievance instead of being resolved by the 
Board 

 

508 RESOLUTION WITH COMPLAINT 
 

 508.1 GENERAL PROCEDURE 

1. Applicability of Civil Rules. The civil rules for the superior courts of the State of 
Washington serve as guidance in proceedings under this title and, where indicated 
apply directly. 

 

 508.2 COMMENCEMENT OF PROCEEDINGS 

1. Complaint. 

 
A. Filing. After a preliminary finding of misconduct by the Disciplinary Standards 

of Practice Committee pursuant to DR 506, a Complaint may be filed by the 
Board with AOC. 

 
B. Service. After the Complaint is filed, AOC must serve the Complaint, with a 

Notice to Answer, on the respondent CPGC. 

 
C. Content. The Complaint must state the respondent CPGC’s acts or omissions 

in sufficient detail to inform the respondent of the nature of the allegations of 
misconduct and the sanction sought. AOC must sign the Complaint. 

D. Prior Discipline. Prior disciplinary action against the respondent may be 
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described in the Complaint. 

E. Amendment of Complaint. AOC may amend a Complaint at any time to add 
facts or charges. AOC shall serve an Amended Complaint on the respondent as 
provided in DR 508.3.1(B) with a Notice to Answer. A Respondent must answer 
the amendments to the complaint as described in DR 508.4. 

 

2. Joinder. The Disciplinary  Standards of Practice Committee may, in its discretion, 
consolidate alleged violations relating to two or more grievances against the same 
respondent in one Complaint, or may consolidate alleged violations against two or 
more respondents in one Complaint that relate to the same grievance or grievances. 

 

 508.3 NOTICE TO ANSWER 

1. Content. The Notice to Answer must be substantially in the following form: 
 

BEFORE THE DISCIPLINARY STANDARDS OF PRACTICE 
COMMITTEE OF THE CERTIFIED PROFESSIONAL 
GUARDIANSHIP AND CONSERVATORSHIP BOARD 

 

 
In Re 

) 
) NOTICE TO ANSWER 
) 
) 

 )  
 

To: The above named CPGC: 

AND TO:  Respondent Attorney 

1. You are hereby notified that a Complaint Regarding Disciplinary Action 

(hereinafter, “Complaint”) has been filed against you with the Administrative Office 

of the Courts, a copy of which is served upon you with this Notice. Pursuant to DR 

504.1, service is made by registered or certified mail to your address on file with 

the Administrative Office of the Courts. Service shall be deemed complete on the 

third day after mailing in accordance with Civil Rule 5(b)(2). 

2. You must deliver or mail an original and one copy of your Answer to the 

Disciplinary Action within 30 days of service (exclusive of the date of service) to the 

Certified Professional Guardianship and Conservatorship Board, Administrative Office of 

the Courts, P.O. Box 41170, Olympia, WA 98504-1170. Electronic service or filing is 

not accepted without prior agreement. 

3. You are hereby notified that a Complaint Regarding Disciplinary Action 

(hereinafter, “Complaint”) has been filed against you with the Administrative Office 

of the Courts, a copy of which is served upon you with this Notice. Pursuant to DR 

504.1, service is made by registered or certified mail to your address on file with 
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the Administrative Office of the Courts. Service shall be deemed complete on the 

third day after mailing in accordance with Civil Rule 5(b)(2). 

4. You must deliver or mail an original and one copy of your Answer to the 

Disciplinary Action within 30 days of service (exclusive of the date of service) to the 

Certified Professional Guardianship and Conservatorship Board, Administrative Office of 

the Courts, P.O. Box 41170, Olympia, WA 98504-1170. Electronic service or filing is 

not accepted without prior agreement. 

5. Upon receipt of your Answer to Disciplinary Action, a Hearing Officer will be 

appointed to conduct all further proceedings. The Hearing Officer shall ensure that the 

parties receive notice of the time and place of the hearing at least thirty (30) days 

before the hearing. 

6. All disciplinary hearings shall be held within the State of Washington at suchplace and time 

as may be directed by the Hearing Officer. Hearings may take place by telephone or other 

electronic means, at the discretion of the Hearing Officer. 

7. If you fail to answer within 30 days of the date of service of this 

Complaint, the Board may proceed to obtain an order of default against you pursuant 

to DR 508.5. Upon entry of an order of default, the allegations and violations in the 

formal complaint and any amendments to the complaint are deemed admitted and 

established for the purpose of imposing discipline and you may not participate 

further in the proceedings unless the order of default is vacated under this regulation. 

8. The Certified Professional Guardianship and Conservatorship Board 

Disciplinary Regulations govern all proceedings and may be found on the 

Washington Courts website at:  

{Updated hyperlink when adopted} 
 

 

Dated this  day of  , 20 
 . 

 

Certified Professional Guardianship and 

Conservatorship Board  

By  ___________________________ 
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 508.4 ANSWER 

1. Time to Answer. Within thirty (30) days of service of the Complaint and Notice to 
Answer, the respondent CPGC must file and serve an Answer. Failure to file an 
Answer as required may result in the respondent forfeiting his or her opportunity 
to present a defense or engage in pre-hearing discovery. 

 

2. Content. The Answer must contain: 
 

A. A specific denial or admission of each fact or claim asserted in the Complaint; 
 

B. A statement of any matter or facts constituting a defense, affirmative 
defense, or justification, in ordinary and concise language without repetition; 

 

C. Any mitigating factors as described in DR 509.1.3.(B); and 
 

D. An address at which all further pleadings, notices, and other documents in 
the proceeding may be served on the respondent. 

 
3. Filing and Service. The Answer must be mailed to AOC. 

 

 508.5 ENTRY OF DEFAULT 

1. Timing: If a certified professional guardian and conservator (CPGC), after being 
served with a notice to answer as provided in DR 508.4, fails to file an answer to a 
formal complaint or to an amendment to a formal complaint within the time 
provided by these rules, the Board’s attorney of record in the disciplinary 
proceeding may serve the CPGC with a written motion for an order of default. 

 

2. Motion: The Board’s attorney of record must serve the CPGC with a written motion 
for an order of default and a copy of this regulation at least five (5) days before 
entry of the order of default. The motion for an order of default must include the 
following: 

 

A. The dates of filing and service of the notice to answer, formal complaint 
and any amendments to the complaint; and 

 

B. The Board’s attorney of record statement that the CPGC has not timely filed 
an answer as required by DR 508.4 and that the Board’s attorney of record 
seeks an order of default under this regulation. 

 
3. Entry of Order of Default: If the CPGC fails to file a written answer with the 

Administrative Office of the Courts (AOC) within twenty (20) days of service of 
the motion for entry of an order of default, the Hearing Officer, or if no Hearing 
Officer has been assigned, the chair of the Standards of Practice Committee, 
on proof of proper service of the motion, enters an order finding the CPG in 
default. 

 

4. Effect of Order of Default: Upon entry of an order of default, the allegations and 
violations in the formal complaint and any amendments to the complaint 
aredeemed admitted and established for the purpose of imposing discipline and the 

CPGC may not participate further in the proceedings unless the order of default is 
vacated under this regulation. The Board may proceed to resolve the case without further 
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notice to, or hearing for the benefit of the CPGC. 

 

5. Proceedings After Entry of an Order of Default. 
 

6. Service: The AOC serves the order of default and a copy of this rule under DR 
504.1. 

 

7. Disciplinary Proceeding:  Within sixty (60) days of the filing of the order of default, 
the Board must conduct a disciplinary proceeding to impose disciplinary action 
based on the allegations and violations established under DR 508.2.1. At the 
discretion of the Board, these proceedings may be conducted by formal hearing, 
written submissions, telephone hearing, or other electronic means. The attorney of 
record for the Board may present additional evidence including, but not limited to, 
requests for admission under DR 508.8 and depositions, affidavits, and declarations 
regardless of the witness’s availability. 

 

8. Motion To Vacate Order of Default: Within thirty (30) days after service of a default 
order, the CPGC may file a written motion requesting that the order be vacated, 
on the  following grounds: 

 

A. Mistake, inadvertence, surprise, excusable neglect, or irregularity in obtaining 
the default; 

 

B. Erroneous proceedings against a CPGC, who was, at the time of the 
default, incapable of conducting a defense; 

 
C. Newly discovered evidence that by due diligence could not have been 

previously discovered; 
 

D. Fraud, misrepresentation, or other misconduct of an adverse party; 
 

E. The order of default is void; 
 

F. Unavoidable casualty or misfortune preventing the CPGC from defending; 
 

G. Any other reason justifying relief from the operation of the default. 
 

9. Burden of Proof: The CPGC bears the burden of proving the grounds for setting 
aside the default. If the CPGC proves that the default was entered as a result of a 
disability which made the CPGC incapable of conducting a defense, the default 
must be set aside. 

 

10. Service and Contents of Motion: The motion must be filed and served under DR 504 
and be accompanied by a copy of CPGC's proposed answer to each formal 
complaint 
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for which an order of default has been entered. The proposed answer must state with 
specificity the CPGC’s asserted defenses and any facts the CPGC asserts as 
mitigation. The motion to vacate the order of default must be supported by an affidavit 
showing: 

 

A. The date on which the CPGC first learned of the entry of the order of default; 
 

B. The grounds for setting aside the order of default; and 
 

C. An offer of proof of the facts that the CPGC expects to establish if the order 
of default is vacated. 

 

11. Response to Motion: Within ten (10) days of filing and service of the motion to 
vacate, the attorney of record for the Board may file and serve a written response. 

 
12. Decision: The Hearing Officer decides a motion to vacate the order of default on the 

written record without oral argument. Pending a ruling on the motion, the Hearing 
Officer may order a stay of proceedings not to exceed thirty (30) days. In granting a 
motion to vacate an order of default, the Hearing Officer has discretion to order 
appropriate conditions. 

 

13. Appeal of Denial of Motion: A CPGC may appeal to the Chair a denial of a motion 
to vacate an order of default by filing and serving a written notice of appeal stating 
the arguments against the Hearing Officer’s decision. The CPGC must file the 
notice of appeal within ten (10) days of service on the CPGC of the order denying 
the motion. The appeal is decided on the written record without oral argument. 
Pending a ruling on the appeal, the Chair may order a stay of proceedings not to 
exceed thirty (30 days. In granting a motion to vacate an order of default, the Chair 
has discretion to order appropriate conditions. 

 

14. Decision To Vacate Is Not Subject to Interim Review: An order setting aside an order 
of default is not subject to interim review by the Board. 

 
 508.6 SCHEDULING 

1. All disciplinary hearings must be held in Washington State at such time and place as 
may be directed by the Hearing Officer. Hearings may take place by telephone or 
other electronic means, in the discretion of the Hearing Officer. If possible, the 
parties should arrange a date, time, and place for the hearing by agreement among 
themselves and the Hearing Officer. 

 
2. Scheduling Order. The Hearing Officer must enter an order setting the dates 

and places of hearings. This order will include any prehearing deadlines the 
Hearing Officer deems required by the complexity of the case, which may 
include witness lists, discovery dates, motions, and exhibits. The AOC shall 
ensure that all parties receive notice of the time and place of the hearing at 
least thirty (30) days before the hearing, unless this time requirement is waived 
by all parties. Continuance. Either party may move for a continuance of the 
hearing date. The Hearing Officer has discretion to grant the motion for good 
cause shown. 
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 508.7 MOTIONS 
 

Motions must be in writing and served on the opposing party. The Hearing Officer shall 
determine whether a response and reply is called for and the timing of any such 
response or reply. The Hearing Officer should promptly rule on the motion, with or 
without argument as may appear appropriate. Argument on a motion may be heard by 
telephone or other electronic means at the discretion of the Hearing Officer. A ruling on 
a written motion must be in writing and filed with the AOC. 

 

 508.8 DISCOVERY AND PREHEARING PROCEDURES 
 

1. General. The parties should cooperate in mutual informal exchange of relevant 
non-privileged information to facilitate expeditious, economical, and fair resolution 
of the case. 

 

2. Requests for Admission. After a Complaint is filed, the parties may request 
admissions under Civil Rule 36. 

 

3. Other Discovery. After a Complaint is filed, the parties may obtain other discovery 
under the Superior Court Civil Rules only on motion and under terms and 
limitations the Hearing Officer deems just or on the parties’ Settlement Agreement. 

 

4. Exchange of Materials: The parties shall exchange witness lists and exhibits prior 
to the hearing, as directed by the Hearing Officer. Failure to comply with the case 
scheduling requirements as directed by the Hearing Officer may result in the 
exclusion of witnesses and evidence not timely identified. 

 

 508.9 PARTICIPATION AT DISCIPLINARY HEARING 

 
1. Respondent CPGC Must Attend. A respondent CPGC given notice of a hearing 

must attend the hearing. If, after proper notice, the respondent fails to attend the 
hearing, the Hearing Officer: 

 

A. May draw an adverse inference from the respondent's failure to attend as to 
any questions that might have been asked the respondent at the hearing; 
and 

 
B. Must admit testimony by deposition regardless of the deponent’s availability. 

An affidavit or declaration is also admissible, if: 
 

i. The facts stated are within the witness’s personal knowledge; 
 

ii. The facts are set forth with particularity; and 
 

iii. It shows affirmatively that the witness could testify competently to the 
stated facts. 

 

2. Witnesses. Witnesses must testify under oath administered by the Hearing Officer. 
Testimony may also be submitted by deposition as permitted by Civil Rule 32. 

Page 91 of 135



Testimony must be recorded by a court reporter or, if allowed by the Disciplinary 
Committee, by digital or tape recording. The parties have the right to cross-examine 
witnesses who testify and to submit rebuttal evidence. 

 

3. Subpoenas. Any party may issue a subpoena to compel the attendance of witnesses 
or to produce documents at a hearing or deposition. The subpoena shall be issued in 
the name of the Board and shall be signed and subscribed to by the party or the 
party’s attorney of record. Subpoenas shall be served in the same manner as in civil 
cases in superior court. A failure to attend or produce as required by the subpoena 
shall be considered contempt of the Supreme Court. A motion to quash or modify the 
subpoena, on the grounds of unreasonableness or oppression, shall be decided by the 
Hearing Officer. 

 

 508.10 HEARINGS 

1. Scope of the Hearings. To limit the scope of hearings, parties may stipulate to 
specific facts, whether misconduct occurred, and/or disciplinary sanctions. The 
Hearing Officer may determine whether both facts surrounding the alleged 
misconduct and disciplinary sanctions shall be litigated at the same hearing, or 
whether they shall be addressed at separate hearings. 

 

2. Upon agreement by both parties, and approval by the Hearing Officer, hearings may 
be limited to the disciplinary sanction only. 

 

3. Burden of Proof. The Board has the burden of establishing an act of misconduct by 
a preponderance of the evidence. 

 
4. Proceeding Based on Criminal Conviction. If a Complaint charges a respondent 

CPGC with an act of misconduct for which the respondent has been convicted in a 
criminal proceeding, a certified copy of the Judgement and Sentence is conclusive 
evidence at the disciplinary hearing of the respondent’s guilt of the crime and 
violation of the statute on which the conviction was based. 

 

5. Rules of Evidence. The rules of evidence shall be those set forth in Chapter 34.05 
RCW, the Administrative Procedures Act. 

 

6. Prior Disciplinary Record. The respondent’s record of prior disciplinary action, or the 
fact that the respondent has no prior disciplinary action, must be made a part of the 
hearing record before the Hearing Officer files a decision. 

 

 508.11 DECISION OF HEARING OFFICER 

Within ninety (90) days after the proceedings are concluded, unless extended by 
agreement, the Hearing Officer should file with the parties a Decision in the form of 
findings of fact, conclusions of law, and order recommending disciplinary sanction. 
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Guardianship Program Rules 
 

509 DISCIPLINARY SANCTIONS 
 

 509.1 GUIDELINES FOR IMPOSING DISCIPLINARY SANCTIONS: 

Following a determination that a CPGC has engaged in misconduct, disciplinary 
sanctions may be appropriate. Factors to be considered in imposing disciplinary 
sanctions, include: 

 

1. Nature of the misconduct; 
 

2. Potential or actual injury caused by the CPGC’s misconduct; 
 

3. The existence of aggravating or mitigating factors: 
 

A. Aggravating factors include prior disciplinary action by the Board against 
the same CPGC, substantial experience as a CPGC, intentional, 
premeditated, knowing, grossly incompetent or grossly negligent act, bad 
faith or obstruction, dishonest or selfish motives, a pattern of misconduct, 
multiple offenses, failure to cooperate during the disciplinary proceeding, 
refusal to acknowledge the wrongful nature of the conduct, vulnerability of 
the victim, indifference to making restitution, and illegal conduct. 

 

B. Mitigating factors include the absence of a prior disciplinary record, isolated 
incident not likely to recur, remoteness of misconduct, inexperience as a 
CPGC, implementation of remedial measures to mitigate harm or risk of 
harm, self-reported and voluntary admission of violation, timely good faith 
efforts to make restitution or rectify consequences of misconduct, and 
temporary circumstances outside of the CPGC’s control. 

 

 509.2 TYPES OF DISCIPLINE 
 

Upon a finding that a CPGC has failed to comply with the duties, requirements or 
prohibitions in the Standards of Practice, or Guardianship and Conservatorship 
Program rules or regulations, or Washington statutes, or the guardian and 
conservator’s fiduciary duty, or violating a court order, the Board may impose one or 
more of the following: 

 
1. Revocation of certification; 

2. Suspension of certification; 

3. Prohibition Against Taking New Cases; 

4. Reprimand; 

5. Probation; 

6. Other Disciplinary Sanctions as described in DR 509.7 
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 509.3 REVOCATION OF CERTIFICATION 
 

1. Applicability of Revocation: Revocation may be imposed when a 
professional guardian and conservator: 

a. Fails to comply with the duties, requirements or prohibitions in the 
Standards of Practice, or Guardianship Program rules or regulations, 
or Washington statutes, a court order, or the guardian and 
conservator’s fiduciary duty; and was previously disciplined with a 
sanction, remedy or other remedial action by the Board, a court, or a 
judicial officer; or 

b. Engages in any act of dishonesty, fraud, deception, conflict of 
interest, selfishness or misrepresentation that adversely reflects on 
the guardian and conservator’s fitness to practice; or 

c. Engages in gross incompetence, including but not limited to, case 
tracking, a pattern of late filings, accounting errors, delinquent or 
late payments of an  incapacitated person’s or estate’s  individual 
subject to guardianship or conservatorship’s or their conservatorship estate’s 
financial obligations; or 

d. Engages in conduct or misconduct that adversely impacts an 
incapacitated person individual subject to guardianship or 
conservatorhsip in a highly significant manner. “Highly significant” in 
this context, means, but is not limited to, a financial loss to an 
incapacitated person  individual or their finances or estate that is 
greater than $ 750.00, or results in any kind of direct physical harm, 
infirmity or adverse medical condition to an incapacitated person 
such individual; or 

e. Engages in conduct that constitutes any Washington felony felony 
or other crime involving dishonesty, abuse, neglect,  or use of 
physical force that occurs either while performing duties as a 
guardian or conservator or outside those duties. Revocation of 
certification may occur even if such conduct did not result in a 
criminal conviction. 

f. Engages in conduct that constitutes a misdemeanor or gross 
misdemeanor involving moral turpitude a crime relevant to the 
functions the individual  assumes as guardian or conservator  that 
occurs either while performing duties as a guardian or conservator 
or outside those duties. Revocation of certification may occur even 
if such conduct did not result in a criminal conviction. 

 
2. Duties of CPGC upon revocation of certification. Upon receipt of the Supreme 

Court’s order revoking the CPGC’s certification, the CPGC will submit a 
complete list of all active guardianships and conservatorships in which the 
CPGC serves as the court-appointed guardian or standby guardian  
conservator to AOC, and must immediately notify the superior court with 
authority over any of the CPGC’s cases of the revocation. The CPGC shall 
ensure the timely transfer of any active guardianship and conservatorship cases 
to a new CPGC and cooperate with the court in this process. The CPGC shall 
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turn over all client records and provide access to client accounts in a timely 
manner to the newly appointed CPGC. The CPGC shall immediately cease 
holding him or herself out to the public as a professional CPGC. If requirements 
aren’t met the Board may file a motion for contempt of court with the Supreme 
Court. 

 

 509.4 SUSPENSION 
 

1. Applicability of Suspension: A suspension for a period of time from performing 
as a professional guardian  or conservator may be imposed when a 
professional guardian and conservator: 

a. Applicability of Suspension: A suspension for a period of time from 
performing as a professional guardian or conservator may be 
imposed when a professional guardian and conservator: Fails to 
comply with the duties, requirements or prohibitions in the 
Standards of Practice, or Guardianship and Conservatorship 
Program rules or regulations, or Washington statutes, a court order, 
or the guardian’s fiduciary duty; or 

b. Engages in conduct that occurs either while performing duties as a 
guardian or conservator or outside those duties, that meets the 
statutory elements of any Washington gross misdemeanor or 
misdemeanor, and which adversely reflects on the professional 
guardian and conservator’s fitness to practice; or 

c. Engages in ordinary negligence in the performance of their duties as a 
guardian. “Ordinary negligence” is defined in this context as a guardian 
and conservator’s failure to exercise reasonable care in the 
performance of their professional duties. 

d. Engages in conduct or misconduct that adversely impacts an 
incapacitated person  individual subject to guardianship or 
conservatorship in a manner that is not “highly significant” as defined 
above. 

e. Suspension may be imposed for conduct or misconduct that does not 
rise to the level of Revocation. 

 

2. Term of Suspension. A suspension must be for a fixed period of time and must 
specifically state what requirements, if any, be completed prior to the respondent’s 
reinstatement. Suspension does not affect the requirement to comply with other 
program policies, such as reporting of continuing education, and Errors & 
Omissions Insurance, payment of dues, filing of declarations, etc. 

 

3. Reinstatement. The respondent shall submit to the AOC a request for written 
reinstatement before the conclusion of the suspension period. The request shall 
include a statement verifying that the conditions of the suspension have been met. 
With approval of the Disciplinary  Standards of Practice Committee Chair, the 
AOC shall reinstate the CPGC. 

 

4. Duties of CPGC upon suspension. The CPGC will submit a complete list of all 
active guardianships and conservatorships in which he or she serves as the court-
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notify the superior court with authority over any of the CPGC’s cases of the 
suspension. The CPGC shall ensure the timely transfer of any active guardianship 
or conservatorship cases to a new guardian or conservator and cooperate with 
the court in this process. The CPGC shall turn over all client records and provide 
access to client accounts in a timely manner to the newly appointed CPGC. The 
CPGC shall immediately cease holding him or herself out to the public as a 
professional guardian and conservator. 

 

 509.5 INTERIM SUSPENSION FOR CONVICTION OF A CRIME 
 

1. Definitions. 
 

A. "Conviction" for the purposes of this rule occurs upon entry of a plea of 
guilty, or a verdict of guilty, unless the defendant affirmatively shows that 
the guilty plea or verdict was not accepted or was withdrawn, or upon 
entry of a 

finding or verdict of guilty, unless the defendant affirmatively shows that 
judgment was arrested or a new trial granted. Conviction does not 
include findings or verdicts that were disclosed at the time of application. 

 

B. "Serious Crime" includes any: 
 

i. Felony; 
 

ii. Crime, a necessary element of which, as determined by its statutory 
or common law definition, includes any of the following: 

 

a. Commission of an act of violence; 
 

b. Interference with the administration of justice; 
 

c. Perjury; 
 

d. Fraudulent misrepresentation; 
 

e. Bribery; 
 

f. Extortion; 
 

g. Misappropriation; 
 

h. Theft. 
 

ii. Attempt, or a conspiracy, or solicitation of another, to commit a 
“serious crime”. 

 
2. Procedure upon Conviction. 

 

If a CPGC is convicted of a felony or other serious crime involving dishonesty, 
neglect, abuse, or use of physical force, or otherwise relevant to the functions of a 
guardian or conservator  , or, is convicted of a misdemeanor or gross misdemeanor 
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involving dishonesty, neglect, abuse, or use of physical force, or otherwise relevant to 
the functions of a guardian or conservatormoral turpitude, AOC must file with the 
Board a certified copy of the judgment and sentence that sets out such conviction. 
The Board shall decertify a professional guardian and conservator upon the 
conviction of a felony or a misdemeanor or gross misdemeanor involving moral 
turpitudesuch crimes, under either state or federal law, regardless whether such 
conviction is after a plea of guilty, nolo contendere, not guilty, or otherwise, and 
regardless of the pendency of any appeal. 
 
AOC must also petition the Disciplinary  Standards of Practice Committee Chair for 
an order suspending the respondent CPGC during the pendency of disciplinary 
proceedings. 
 
The decertification shall be effective upon the filing of a certified copy of such 
conviction with the Board. The Board shall file the certified copy of the conviction with 
other Board records pertaining to the professional guardian’s certification. The Board 
shall provide written notice of the decertification to the professional guardian and 
conservator by certified mail, directed to the guardian and conservator’s last known 
address maintained by the AOC. The notice shall advise the professional guardian 
and conservator of the decertification and the reason(s) for the decertification. The 
notice shall further advise that if the professional guardian and conservator should not 
have been decertified by the Board, the professional guardian and conservator may 
file a petition requesting an administrative hearing. The petition shall set forth in detail 
the facts supporting the professional guardian and conservator’s claim that an 
administrative error has occurred and that the professional guardian and conservator 
has not been convicted of a felony, or a misdemeanor or gross misdemeanor involving 
dishonesty, neglect, abuse, or use of physical force, or otherwise relevant to the 
functions of a guardian or conservatormoral turpitude. The petition must be signed by 
the professional guardian and conservator  under penalty of perjury. The professional 
guardian and conservator must file the petition within 15 days of the date of mailing of 
the Board’s notice of decertification. Any petition not filed within 15 days shall be 
dismissed by the Board. 

 

If a timely petition is filed by the professional guardian and conservator, the Board 
Chair shall appoint a three-person Review Panel to conduct a hearing on the petition. 
The sole issue before the Review Panel shall be to determine whether the 
professional guardian has been convicted of a felony, or of a misdemeanor or gross 
misdemeanor involving dishonesty, neglect, abuse, or use of physical force, or 
otherwise relevant to the functions of a guardian or conservatormoral turpitude. In 
the sole discretion of the Review Panel, the hearing may be held by telephone. The 
Review Panel shall make written findings and a recommendation about whether the 
petition should be granted. The findings and recommendation of the Review Panel 
shall be filed with the Board and served by first-class mail on the professional 
guardian and conservator. 

 
The Board shall review the decision of the Review Panel and shall make a decision 
approving or denying the petition. If the petition is approved, then the professional 
guardian and conservator shall be eligible for recertification, if the professional 
guardian and conservator shows proof of compliance with all other requirements for 
certification. The members of the Review Panel shall not participate in the decision of 
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professional guardian.and conservator. Any such order shall be final. 
 

A. If a CPGC is convicted of a crime that is not a felony, a serious crime, 
or a misdemeanor or gross misdemeanor involving dishonesty, neglect, 
abuse, or use of physical force, or otherwise relevant to the functions of 

a guardian or conservatormoral turpitude, the Disciplinary  Standards of 
Practice Committee considers a report of the conviction in the same 

manner as any other report of possible misconduct by a CPGC. 
 

3. Petition. A petition to the Disciplinary  Standards of Practice Committee for 
suspension under this rule must include a copy of any available document 
establishing the fact of conviction. AOC may also include additional facts, 
statements, arguments, affidavits, and documents in the petition. AOC must 
serve a copy of the petition on the respondent, and proof of service filed with 
the AOC. 

 
4. Immediate Interim Suspension. If the crime of conviction is a felony or other 

serious crime or a misdemeanor or gross misdemeanor involving dishonesty, 
neglect, abuse, or use of physical force, or otherwise relevant to the functions 
of a guardian or conservatormoral turpitude, the Disciplinary  Standards of 
Practice Committee must enter an order immediately suspending the 
respondent’s CPG C certification. 

A. If suspended, the respondent must comply with DR 509.4.4. 

 
B. Suspension under this rule occurs: 

 

i. Whether the conviction was under a law of this state, any other 
state, or the United States; 

 

ii. Whether the conviction was after a plea of guilty, nolo 
contendere, not guilty, or otherwise; and 

 

ii. Regardless of the pendency of an appeal of the underlying conviction. 
 

5. Duration of Interim Suspension. An interim suspension under this rule must 

terminate when the disciplinary proceedings in response to the complaint are fully 
completed or after appeal of the Disciplinary  Standard of Practice Committee’s 
decision. 

 

6. Termination of Suspension. 
 

A. Petition and Response. A respondent may at any time petition the 
Disciplinary  Standards of Practice Committee to recommend termination 
of an interim suspension. AOC, through disciplinary counsel, may file a 
response to the petition. 

 

B. Disciplinary  Standards of Practice Committee Recommendation. If either 
party requests, the Disciplinary  Standards of Practice Committee must hear 
oral arguments on the petition at a time and place and under terms as the 
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Standards of Practice  Committee may recommend termination of a 
suspension only if the Committee makes an affirmative finding of good cause 
to do so. There is no right of appeal from a Disciplinary Standards of Practice 
Committee’s decision regarding interim suspension. 

 

 509.6 INTERIM SUSPENSION IN OTHER CIRCUMSTANCES 

1. Types of Interim Suspension. 
 

A. Disciplinary Standards of Practice Committee Finding of Risk to Public. 
AOC may petition the Disciplinary Standards of Practice Committee for an 
order suspending the respondent CPGC during the pendency of any 
proceeding under these rules if: it appears that a respondent’s continued 
practice as a CPGC poses a substantial threat of serious harm to the 
public. 

 

B. Disciplinary Standards of Practice Committee Recommendation for 
Decertification. When the recommended sanction in a Complaint is 
decertification, AOC may file a petition for the respondent’s suspension 
during the remainder of the proceedings. 

C. Failure To Cooperate with Investigation. When any CPGC fails without 
good cause to comply with a request under DR 505.2.5 for information or 
documents, or with a subpoena issued under DR 504.6, AOC may petition 
the Disciplinary Standards of Practice Committee for an order suspending 
the CPGC pending compliance with the request or subpoena. If the CPGC 
complies with the request or subpoena, the Disciplinary Standards of 
Practice Committee may lift the suspension on terms the Disciplinary 
Standards of Practice  Committee deems appropriate. 

 

2. Procedure. 
 

A. Petition. A Petition to the Disciplinary Standards of Practice Committee 
under this rule must set forth the acts of the CPGC constituting grounds for 
interim suspension. The Petition may be supported by documents or 
affidavits. The AOC must serve the Petition on the Disciplinary Standards of 
Practice Committee and respondent CPGC. 

 

B. Show Cause Order. Upon filing of the Petition, the Disciplinary Standards of 
Practice  Committee Chair orders the CPGC to appear in person or 
telephonically before the Disciplinary  Standards of Practice Committee to 
show cause why the Petition for interim suspension should not be granted.  
This Show Cause Hearing cannot  occur less than ten (10) days after service 

on the respondent of the Show Cause Order. 

 
C. Answer to Petition. The CPGC may answer the Petition. An Answer may 

be supported by documents or affidavits. Failure to answer does not result 
in default or waive the right to appear at the Show Cause Hearing. 

 

D. Filing of Answer. Any Answer must be filed with the AOC within ten (10) 
days of receipt of the Show Cause Order. 
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E. Settlement Agreement. At any time a respondent CPGC and Disciplinary  
Standards of Practice Committee may stipulate that the respondent be 
suspended during the pendency of any investigation or proceeding 
because of conviction of a serious crime or a substantial threat of serious 
harm to the public. Settlement Agreements under this rule are public upon 
filing with the AOC, but the Disciplinary  Standards of Practice Committee 
may order that supporting materials are confidential. The respondent may 
petition the Disciplinary  Standards of Practice Committee to terminate the 
interim suspension, and on a showing that the cause for the interim 
suspension no longer exists, the Disciplinary  Standards of Practice 
Committee may terminate the interim suspension. 

 

F. Show Cause Hearing. The respondent may appear before the 
Disciplinary  Standards of Practice Committee at the hearing to show 
cause why the Petition for interim suspension should not be granted. 

 

G. Application of Other Rules. If the Disciplinary  Standards of Practice 
Committee enters an interim order suspending the CPGC, the rules 
relating to suspended CPGCs, including DR 509.4, apply. 

 

 509.7 NOTIFICATION OF INTERIM SUSPENSION 
 

Upon entry of an order for interim suspension, the AOC shall notify all superior court 
presiding judges, court administrators, and county clerks, the Social Security 
Administration, the Veteran’s Administration and the Department of Social and 
Health Services of the interim suspension. The AOC shall also remove the 
respondent CPGC’s name from all public AOC Web site lists of certified professional 
guardian and conservators. 

 

 509.8 PROHIBITION AGAINST TAKING NEW APPOINTMENTS 
 

1. Applicability of Prohibition Against Taking New Appointments. A 
prohibition against taking new appointments may be imposed when a 
professional guardian and conservator: 

a. Fails to comply with the duties, requirements or prohibitions in the 
Standards of Practice, or Guardianship Program rules or regulations, 
or Washington statutes, court orders, or the guardian’s fiduciary duty; or 

b. Engages in conduct or misconduct that occurs while performing duties as 
a guardian or conservator that adversely reflects on the professional 
guardian and conservator’s fitness to practice. 

 
2. Prohibition Against Taking New Appointments may be imposed for conduct or 

misconduct that does not rise to the level of Revocation. 
 

3. Term of Prohibition Against Taking New Appointments. A prohibition against 
taking new appointments must be for a fixed period of time and must specifically 
state what requirements, if any, be completed prior to the respondent’s 
reinstatement. A prohibition against taking new appointments does not affect the 
requirement to comply with other program policies, such as reporting of 
continuing education, and Errors & Omissions Insurance, payment of dues, filing 
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of declarations, etc. 
 

4. Reinstatement. The respondent shall submit to the AOC a request for written 
reinstatement before the conclusion of the prohibition against taking new 
appointment period. The request shall include a statement verifying that the 
conditions of the prohibition against taking new appointment have been met. With 
approval of the DisciplinaryStandards of Practice Committee Chair, the AOC shall 
reinstate the CPGC. 

 

5. Duties of CPGC upon being prohibited from accepting new appointment. The 
CPGC will submit a complete list of all active guardianships and 
conservatorships in which he or she serves as the court-appointed guardian or 
the standby guardian or consrvator and must immediately notify the superior 
court with authority over any of the CPGC’s cases of the prohibition. 

 509.9 LETTER OF REPRIMAND 

1. A letter of reprimand may be imposed when a professional guardian and 
conservator: 

A. Fails to comply with the duties, requirements or prohibitions in the 
Standards of Practice, or Guardianship Program rules or regulations, 
or Washington statutes, court orders, or the guardian’s fiduciary duty; 
or 

B. The guardian and conservator engages in conduct which does not 
rise to the level of a Revocation, Suspension or Prohibition Against 
Taking New Cases. 

 
 509.10 PROBATION 

 

1. Probation is a remedy that will be imposed for a period of time that is not less 
than six months or more than one year in duration when a professional guardian 
fails to comply with the duties, requirements or prohibitions in the Standards of 
Practice, or Guardianship Program rules or regulations, or Washington statutes, 
court orders or the guardian’s fiduciary duty. Probation shall consist primarily of 
a monitoring function that seeks to ensure the guardian and conservator: 

 
A. Fully complies with any sanctions, remedies or other actions imposed by 

the Board, a court or a judicial officer; and 
 

B. Fully complies with the duties, requirements or prohibitions in the Standards 
of Practice, Guardianship Program rules and regulations, Washington 
statutes, court orders, and guardian’s fiduciary duty. 

 
2. The Disciplinary  Standards of Practice Committee Chair may appoint a 

suitable person to monitor the conditions of the probation are being met. 
Cooperation with a person so appointed is a condition of the probation. The 
guardian and conservator will be responsible for compensating the appointed 
monitor. 

3. Failure to comply with a condition of probation may be grounds for discipline and 
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probation. 
 

4. Probation may be imposed in conjunction with any disciplinary action except 
Revocation. 

 

 509.11 OTHER DISCIPLINARY SANCTIONS 

1. Upon a finding that a CPGC has failed to comply with the duties, requirements      
or prohibitions in the Standards of Practice, or Guardianship Program rules or 
regulations, or Washington statutes, court orders, or the guardian’s fiduciary duty, 
the Board may  impose one or more of the following: 

 

A. Limitation on practice; 
 

B. Requirement that the CPGC attend specific education courses 
or training, including the initial mandatory training; 

 
C. Alcohol or drug treatment; 

 

D. Behavior modification classes; 
E. Professional office practice or management advice and support to help 

the CPGC correct deficiencies and make decisions. 
 

F. Periodic audits or reports; 
 

G. Requirement that the CPGC work with a mentor, who is a practicing or 
retired CPGC or that the CPGC’s work be supervised; 

 

H. Other requirements consistent with the purposes of discipline; 

 
2. The Board must specify the terms and requirements in writing. 

 

3. Failure to comply with the terms and requirements may be grounds for discipline 
and any sanction imposed must take into account the misconduct leading to the 
discipline. 

 

 509.12 RESTITUTION 

1. Restitution defined: Restitution is the payment of the victim’s out-of-pocket 
expenses directly related to the respondent’s misconduct. 

 

2. Restitution May Be Required. After a finding of misconduct, a respondent 
CPGC may be ordered to make restitution to persons financially injured by the 
respondent’s conduct. 

 

3. Payment of Restitution. 
 

A. A respondent ordered to make restitution must do so within thirty (30) days 
of the date on which the decision requiring restitution becomes final, unless 
the decision provides otherwise, the respondent enters into a 
periodicpayment plan with the AOC, or the restitution is stayed pending appeal. 
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B. The AOC may enter into an agreement with a respondent for 
a reasonable periodic payment plan if: 

 

i. The respondent demonstrates in writing present inability 
to pay restitution; and 

 

ii. The AOC consults with the person’s owed restitution. 
 

4. Failure To Comply. A respondent’s failure to make restitution when ordered 
to do so, or to comply with the terms of a periodic payment plan may be 
grounds for discipline. 

 

 509.13 COSTS AND FEES 

1. Assessment. The Board’s costs and fees may be assessed as provided in 
this rule against any respondent CPGC who is disciplined. 

 
2. Costs Defined. The term "costs" for the purposes of this rule includes all 

monetary obligations, except fees as defined below, reasonably and necessarily 
incurred by the Board in the complete performance of its duties under these 
rules, whether incurred before or after the filing of a Complaint. Costs include, 
by way of illustration and not limitation: 

 

A. Court reporter charges for attending and transcribing depositions or 
hearings; 

 

B. Necessary travel expenses of the Hearing Officer, disciplinary 
counsel, AOC  staff or witnesses; 

 

C. Witness charges; 
 

D. Costs of conducting an examination of books and records or an audit; 
 

E. Costs incurred in supervising probation imposed under rule 509.5; 
 

F. Telephone toll charges; 
 

G. Costs for court records; 
 

H. Costs for AOC staff professional services; 
 

I. Costs of copying materials. 
 

3. Fees defined. Fees assessed under this rule may be equal to the actual 
fees incurred by the AOC. 

 

4. Statement of Costs and Fees. 
 

A. Content. A statement of costs and fees must state with particularity 
the nature and amount of the costs claimed and also state the fees 
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An appropriate AOC staff member must sign the statement, and this 
signature constitutes a certification that all reasonable attempts have been 
made to  insure the statement’s accuracy. 

 
B. Service. The AOC serves a copy of the statement on the respondent. 

 

5. Assessment Discretionary. Assessment of any or all costs and fees may be 
denied if it appears in the interests of justice to do so. 

 
6. Payment of Costs and Fees. 

A. A respondent ordered to pay costs and fees must do so within thirty (30) 
days of the date on which the assessment becomes final, unless the order 
provides otherwise, the respondent enters into a periodic payment plan with 
the AOC, or the restitution is stayed pending appeal. 

 

B. The AOC may enter into an agreement with a respondent for a reasonable 
periodic payment plan if the respondent demonstrates in writing present 
inability to pay assessed costs and fees. 

 
510 BOARD’S REVIEW 

 

 510.1 DECISION 

1. Decision. For purposes of this title, “Decision” means the Hearing 
Officer’s findings of fact, conclusions of law, and order recommending 
disciplinary sanction,. 

 

2. Review of Decision. The Board reviews all Hearing Officer Decisions. Either 
party may file a written Notice of Review within thirty (30) days of the final 
Decision. The Disciplinary  Standard of Practice Committee members shall 
recuse themselves from all review proceedings. All Board members shall 
disqualify themselves as necessary according to the standards set out in DR 
502.2.6. 

 

3. Notice of Review. The Notice of Review must include the following: 
 

A. A statement that review being requested; 
 

B. The portion of the Hearing Officer’s decision to be challenged; 
 

C. The general basis for the review; and 
 

D. Whether a full or partial transcript should be ordered pursuant to 510.3. 
 

 510.2 TRANSCRIPT OF HEARING 
 

1. Ordering Transcript. AOC must order the entire transcript for an evidentiary 
hearing held before a Hearing Officer when testimony is heard and 
suspension or revocation of certification is recommended by the Hearing 
Officer. 
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2. Filing and Service. The original of the transcript is filed with the AOC and 
AOC must serve it on the respondent except if the respondent ordered the 
transcript. 

 

 510.3 RECORD ON REVIEW 

1. Generally. The record on review consists of: 
 

A. Any hearing transcript or partial transcript; and 
 

B. Documents and exhibits admitted into the evidentiary record by 
the Hearing Officer. 

 

2. References to the Record. Briefs filed must specifically refer to the record if 
available, using the designations TR for transcript of hearing, EX for exhibits 
and documents.No Additional Evidence. Evidence not presented to the 
Hearing Officer must not be  presented to the Board. 

 

3. The AOC shall prepare and distribute the record on review to the Board. 
 
 510.4 BRIEFS 

1. When seeking review by the Board, the respondent has the right to file a 
brief, which shall include a statement in opposition to the Decision of the 
Hearing Officer, alleging errors of fact, law, or other pertinent matter. 

 
2. Time for Filing Briefs. Briefs, if any, must be filed within twenty (20) days of 

service on the respondent CPG of a copy of the hearing transcript unless 
no transcript was requested. If no transcript was requested, briefs must be 
filed within twenty (20) days of the filing of the Notice of Review. 

 

3. Disciplinary counsel must file a brief within fifteen (15) days of service on 
disciplinary counsel of the respondent’s brief, or, if no brief is filed by the 
respondent, within fifteen (15) days of the expiration of the period for the 
respondent to file a brief. 

 
4. The respondent may file a reply to disciplinary counsel’s brief within ten (10) days 

of service of that brief on the respondent, unless respondent failed to file an initial 
brief. 

 

 510.5 DECISION OF BOARD 

1. Basis for Review. Board review is based on the Hearing Officer’s 
Decision, the parties’ briefs, and the record on review. 

 

2. Action by Board. The Chair, by virtue of that office, is not disqualified from 
participating in the review before the Board or from participating in the 
Board’s vote on a matter. On review, the Board may adopt, modify, or 
reverse the findings, conclusions, or recommendation of the Hearing Officer. 

3. Board Order. The Board must issue a written Order within ninety (90) days of the 
hearing on the appeal. If the Board amends, modifies, or reverses any finding, 
conclusion, or recommendation of the Hearing Officer, the Board must state the 
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reasons for its decision in a written Order. A Board member agreeing with the 
majority’s Order may file separate concurring reasons. A Board member 
dissenting from the majority’s Order may set forth in writing the reasons for that 
dissent. The Order should be prepared as expeditiously as possible and consists 
of the majority’s  decision together with any written dissent.  A copy of the 
complete Order is served by the AOC on the parties. 

4. Board’s Order is Final. The Board’s Order is final unless the Board is 
recommending suspension or decertification, in which case the Supreme Court 
shall review the Board’s Decision. The Board will file its decision and the 
complete record with the Supreme Court. 

 

 510.6 CHAIR MAY MODIFY REQUIREMENTS 

Upon written motion and for good cause shown, the Chair may modify the time periods 
in CR 10, and make other orders as appear appropriate to assure fair and orderly 
Board review. 

 

511   SUPREME COURT REVIEW 

 
 511.1. Notification of Filing: Upon the filing of the Board’s 
recommendation of suspension or decertification and of the record, the 
Supreme Court Clerk shall mail written notice to the professional guardian 
and conservator and counsel. 

 

 511.2 Review on the Record: The Supreme Court shall review any Board 
recommendation for suspension or decertification after consideration of the 
transmitted  record. No oral argument or evidence will be heard by the Supreme 
Court. The Supreme Court may adopt, modify, or reverse the Board’s 
recommendation by written order. The AOC shall mail a copy of the Supreme 
Court’s order to all parties, counsel, and the Board. Costs, if any, of transcription 
and preparation of the record for Supreme Court review shall be paid by the 
Board. 

 

 511.3 Finality: The court’s order in a disciplinary proceeding is final 
when filed unless the court specifically provides otherwise. 

 

 511.4 Decertified or Suspended Professional Guardian and Conservators 

 

511.4.1 Referral to Court: The Supreme Court’s order decertifying or 
suspending a professional guardian and conservator shall include provisions 
providing for the immediate referral of the matter to the superior court of each 
county. 

 

511.4.2 Agencies: If the Board has recommended decertification or 
suspension of a professional guardian and conservator to the Supreme Court, 
the employer agency, if any, shall, upon notice of the Board’s recommendation, 
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suspension shall affect continuation of the agency’s certification. Continuing 
certification of an agency affected by the suspension or decertification of a 
professional guardian and conservator shall be determined by the Board. The 
Board's primary concern shall be the best interests of the incapacitated 
persons individual subject to guardianship or conservatorship. This provision 
does not supplant the exclusive jurisdiction of the superior court of each county 
over guardianship and conservatorship cases. 

 

511.4.3 Notice to Interested Parties: Within ten (10) days of decertification or 
suspension, the professional guardian and conservator shall notify all parties 
entitled to notice in any active or pending guardianship or conservatorship 
matters of the professional guardian and consrvator’s decertification or 
suspension and the anticipated effect on the incapacitated person individual. 

511.4.4 Immediate Cessation of Professional Guardian and Conservator 
Status: After entry of the order of decertification or suspension, the decertified 
or suspended professional guardian and conservator shall not accept any new 
appointments or engage in work as a professional guardian and conservator in 
any matter, except to assist in the orderly transfer of  cases. 

 

511.4.5 Affidavit of Compliance: Within ten (10) days of the effective date of 
the decertification or suspension order, the decertified or suspended 
professional guardian and conservator shall file with the AOC: 

 

a) An affidavit attesting to full compliance with the provisions 
of the order, and with these regulations, including current 
mailing address. 

 

b) A copy of the notification letter sent to all parties entitled to 
notice, together with a list of the names and addresses of all 
persons to whom the notice was sent. 

 

511.4.6 Records Maintained: Proof of compliance with these regulations 
shall be a condition precedent to any petition for reinstatement. 

 

511.5 DECERTIFIED OR SUSPENDED PROFESSIONAL GUARDIAN AND 
CONSERVATORS 

 
1. Referral to Superior Court: Upon receipt of the Supreme Court’s order decertifying 

or suspending a professional guardian, the AOC shall notify all superior court 

presiding judges, court administrators, and county clerks, the Social Security 

Administration, the Veteran’s Administration and the Department of Social and 

Health Services. 

 

2. Agencies: If the Board has recommended revocation of certification or suspension 

of a professional guardian and conservator to the Supreme Court, the employer 
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determine how the revocation of certification or suspension shall affect 

continuation of the agency’s certification. Continuing certification of an agency 

affected by the suspension or revocation of certification of a professional guardian 

and conservator shall be determined by the Board. The Board's primary concern 

shall be the best interests of the incapacitated persons individuals subject to 

guardianship and conservatorship.Notice to Interested Parties: Within ten (10) 

days of revocation of certification or suspension, the professional guardian and 

conservator shall notify all parties entitled to notice in any active or pending 

guardianship and conservatorship matters of the professional guardian and 

conservator’s revocation of certification or suspension and the anticipated effect 

on the incapacitated person individual subject to guardianship and/or 

conservatorship. 

 
3. Immediate Cessation of Professional Guardian and Conservator Status: After entry 

of the Order of Revocation of Certification or suspension, the decertified or 

suspended professional guardian shall not accept any new appointments or 

engage in work as a professional guardian and conservator in any matter, except to 

assist in the orderly transfer of cases. 

 
512 DISCIPLINE FROM OTHER JURISDICTIONS; DUTY TO SELF-REPORT 

1. Duty To Self-Report Discipline. Within thirty (30) days of being disciplined in 
another jurisdiction as a certified professional guardian or conservator, 
whatever term may be appropriate in that other jurisdiction, a CPGC must 
inform the AOC of the discipline. 

 

2. Obtaining Order. Upon notification from any source that a CPGC certified in this 
state was disciplined in another jurisdiction, the AOC must obtain a copy of the 
Order and file it with the Disciplinary  Committee Standards of Practice Committee. 

 

3. Disciplinary  Standards of Practice Committee Action. Upon receipt of information 
demonstrating that a CPGC certified in this state has been disciplined in 
another jurisdiction, the Disciplinary  Standards of Practice Committee may 
order the respondent CPGC to show cause within thirty 
(30) days of service of the show cause order why it should not impose the 
identical discipline. The AOC must serve this Order by certified mail, and a copy 
of the Order from the other jurisdiction, on the respondent. 

 

4. Deferral. If the other jurisdiction has stayed the discipline, any 
reciprocal discipline in this state is deferred until the stay expires. 

 

5. Discipline to Be Imposed. 

 

A. Thirty (30) days after service of the Order under Section (3), the 
Disciplinary  Standards of Practice Committee may imposes the 
identical discipline unless the CPGC demonstrates or the Disciplinary  
Standards of Practice Committee finds, that it clearly appears on the Page 108 of 135



face of the record on which the discipline is based, that: 

 

i. The procedure so lacked notice or opportunity to be heard that 
it denied due process; 

 

ii. The proof of misconduct was so weak that the Disciplinary  Standards 
of Practice Committee is clearly convinced that it cannot, consistent 
with its duty, accept the finding of misconduct or disability; 

 

ii. The imposition of the same discipline would result in grave injustice; 

 

iv. The established misconduct warrants substantially different discipline 

in  this state; or 

 

v. Appropriate discipline has already been imposed in this jurisdiction 
for  the misconduct. 

 

B. If the Disciplinary  Standards of Practice  Committee determines that any of the 
factors in subsection 
(A) exist, it enters an appropriate order. The burden is on the party seeking 
different discipline in this jurisdiction to demonstrate that imposing the same 
discipline is not appropriate. 

 
6. Conclusive Effect. Except as this rule otherwise provides, a final adjudication in 

another jurisdiction that a CPGC has engaged in misconduct conclusively 
establishes the misconduct for purposes of a disciplinary proceeding in this state. 

 

7. Affidavit of Compliance. Within ten (10) days of the effective date of the 
decertification or suspension order, the decertified or suspended 
professional guardian and conservator shall file with the AOC: 

 

A. An affidavit attesting to full compliance with the provisions of the order, 
and with these regulations, including current mailing address. 

B. A copy of the notification letter sent to all parties entitled to notice, together 
with a list of the names and addresses of all persons to whom the notice 
was sent. 

 

8. Records Maintained. Proof of compliance with these regulations shall be a 
condition precedent to any petition for reinstatement. 
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Guardianship Program Rules 
 

513 REVIEW OF SUPERIOR COURT CASE FILINGS 

To periodically audit CPGCs' compliance with standards of practice and statutory 
court filing requirements, the Board directs AOC to select certified professional 
guardians and conservators at least monthly and review the guardian’s and 
conservators' cases on SCOMIS or other available case information sources. AOC 
may open  file a grievance and conduct an investigation pursuant to these 
Disciplinary Regulations.  

 

514 REQUEST FOR DISCIPLINARY RECORD 

When an official licensing or disciplinary body of any state with a pending application, 
investigation or disciplinary action involving a certified professional guardian and 
conservator  in Washington requests disciplinary information from the Board or the 
AOC, the AOC will certify and transmit the disciplinary record of the certified 
professional guardian and conservator involved. Notice of the request and the 
transmitted materials shall be provided to the last known address of the certified 
professional guardian and conservator.Guardianship Program Rules 

 

515 ADMINISTRATIVE DECERTIFICATION 

If the Board decertifies a CPGC for an administrative reason, including but not limited 
to the certified professional guardian and conservator’s failure to: pay required fees 
satisfy the continuing education requirements, provide proof of insurance or waiver of 
insurance or file required information with the Board, any pending disciplinary 
grievance against the CPGC may be dismissed. If the grievance is within the 
jurisdiction of the Disciplinary  Standards of Practice Committee, it may dismiss the 
grievance. If the Disciplinary  Standards of Practice  Committee has already sent the 
grievance to the Board with a recommendation of action, the Board may dismiss the 
grievance. Information that a grievance was pending at the time of administrative 
decertification shall be placed in the CPGC’s licensing records and shall be available 
to  the public. 
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Guardianship and Conservatorship Program Rules Regulations 

 
600 Procedure for Adoption, Amendment, and Repeal of Regulations 

Contents 

601 Intent 
 

602 Notice 
 

603 Board Action 
 

604 Emergency Action 
 

605 Technical Changes 
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Guardianship and Conservatorship Program Rules Regulations 

 

 

601 Intent. The intent of the Certified Professional Guardianship and Conservatorship 
Board (Board) is to give notice and the opportunity for public comment whenever the 
Board intends to adopt, amend, or repeal its regulations, except as otherwise stated 
in these regulations. 
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Guardianship and Conservatorship Program Rules Regulations 

 

 

602 Notice 
 
602.1 Except as otherwise stated in these regulations, the Board will give notice 

whenever it intends to adopt, amend, or repeal a regulation (regulation change.) 
The Board must give notice at least 30 calendar days before the meeting at 
which the Board intends to act on the proposed change. The notice will include 
the following information: 

 
602.1.1 The text of the proposed change to the regulations. The notice may also 

include an explanation of the purpose of the proposed change. 
 

602.1.2 The date, time and place of the meeting at which the Board intends to 
adopt the proposed change. 

 
602.1.3 The name, address and telephone number of the person to whom written 

comments on the proposed change may be sent via U.S. mail. In the 
Board’s discretion, the Board also may accept comments via electronic 
mail. 

 

602.1.4 The date by which comments must be received by the Board. 
 
602.2 To give notice of a proposed regulation change, the Board will do the following: 

 
602.2.1 Publish the notice electronically on the Board’s website. 

 

602.2.2 Send the notice to the Washington Association of Professional 
Guardiansstakeholders pursuant to the Board’s Communication 
Plan. 

 
602.2.3 Send an announcement via electronic mail to the state’s certified 

professional guardians, stating that notice of a proposed regulation 
change is on the Board’s website. 

 
602.2.4 Give notice in any other manner that the Board deems appropriate. 
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Guardianship and Conservatorship Program Rules Regulations 

 

 

603 Board Action. 
 
After considering the proposed regulation change, any written comments, and any oral 
testimony given at a Board meeting, the Board may adopt, amend, or reject the 
regulation change or take such other action as the Board deems appropriate. 
Regulation changes may go into effect immediately or at the Board’s discretion. 
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Guardianship and Conservatorship Program Rules Regulations 

 

 

604 Emergency Action 
 
The Board may adopt, amend, or repeal a regulation, or take any emergency action with 
respect to a regulation without following the procedures set forth in these regulations. 
Upon taking such action, the Board shall give notice of its action in accordance with 
Regulation 602.2. 
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Guardianship and Conservatorship Program Rules Regulations 

 

 

605 Technical Changes 
 
A technical change to a regulation is one which corrects a clerical mistake or an error 
arising from oversight or omission. The Board may adopt, amend, or repeal a 
regulation for the purpose of making a technical change to the regulations without 
following the procedures set forth in these regulations. 
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From: david lord
To: Bowman, Kathy; AOC DL - Guardianship Program
Subject: Suspicious URL: Comments on Proposed Regulations 000, 200, 300, 500, 600, and 700
Date: Wednesday, December 8, 2021 3:40:26 PM
Attachments: CPG Regs 12 8 21.docx

Comments to CPG Board 7-14-20.docx

External Email Warning! This email has originated from outside of the Washington State
Courts Network.  Do not click links or open attachments unless you recognize the sender, are
expecting the email, and know the content is safe.   If a link sends you to a website where you
are asked to validate using your Account and Password, DO NOT DO SO! Instead, report the
incident.

Kathy Bowman, Guardianship Program

Certified Professional Guardianship Board
Administrative Office of the Courts
P. O. Box 41170
Olympia, WA 98504-1170

RE: Comments on Proposed Regulations 000, 200, 300, 500, 600, 700
 

Dear Ms. Kathy Bowman and Members of the Certified Professional Guardianship
Board,

Please accept the attached comments on proposed regulations for the Certified
Professional Guardianship Board. 
Also attached are comments sent to the Board on July 14, 2020 on the occasion of a
Listening Session. 
 I submit these comments on my own, and not on behalf of any organization, entity or
individuals. Thank you for this opportunity. 
. 

David Lord
206-947-6643
dclordseattle2@gmail.com
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December 8, 2021

Kathy Bowman, Guardianship Program

Certified Professional Guardianship Board
Administrative Office of the Courts
P. O. Box 41170
Olympia, WA 98504-1170

RE: Comments on Proposed Regulations 000, 200, 300, 500, 600, 700



Dear Ms. Kathy Bowman and Members of the Certified Professional Guardianship Board,

I provide these comments to you on my own, and not on behalf of any organization or other entity.  

I make reference below to some earlier comments sent jointly by Disability Rights Washington and Northwest Justice Project during the Board’s listening session on July 14, 2020. NJP and DRW identified several concerns in those comments that are now applicable to the proposed regulations currently under consideration by the CPG Board. I attach those earlier comments in their entirety to this letter, and incorporate them by this reference. 

Those comments argued that the Certified Professional Guardianship Board should not implement Article 7 of the new guardianship law. In Article 7, the Legislature included language that specifies with great particularity how the Certified Professional Guardianship Board and the Courts should process grievances. The 2020 comments explain that the Legislature strayed into the province of the Judicial Branch in enacting this detailed language mandating the process for handling CPG grievances. The Courts should not be bound by RCW 11.130.670. See “2. Investigation of All Grievances”, pp. 3-5 of July 14, 2020 NJP/DRW Comments to the CPG Board.   

Nonetheless, the CPG Board has elected to promulgate proposed regulations to implement this statutory section. Accordingly, I provide these comments on the regulations under consideration. 



FOCUS ON PRIMARY STAKEHOLDERS

The Certified Professional Guardianship Board considers input from a range of stakeholders, and includes representation by some key stakeholders: judicial officers, court officials, professional guardians, other professions associated with guardianship, and members at large. The professionals who work as guardians and in the court systems are well represented. The primary stakeholders are people with significant incapacities who are subject to guardianship. They are not at the table.

The Certified Professional Guardianship Board must act as the independent body regulating professional guardianship. The clients of the profession lack the capacity to assert and protect their own interests in the development of regulations. Unlike other professions, people whose decisions are made by guardians don’t have the ability to fire the guardian, or shop for another guardian if they are dissatisfied. In most cases, the person has significant limitations on their capacity that make it unlikely they can successfully challenge a guardian’s decision or authority. 

As with all professional regulatory bodies, the CPG Board must consider the interests of the stakeholders of the profession. This is a particularly challenging task for the CPG Board given that its primary stakeholders are individuals with limited capacity. The CPG Board must look after the interests of these largely silent primary stakeholders, and not merely the narrow interests of the court system and the professional guardians. 

I call the Board’s attention to the intent of the Legislature in creating the guardianship law:

Intent. It is the intent of the legislature to protect the liberty and autonomy of all people of this state, and to enable them to exercise their rights under the law to the maximum extent, consistent with the capacity of each person. The legislature recognizes that people with incapacities have unique abilities and needs, and that some people with incapacities cannot exercise their rights or provide for their basic needs without the help of a guardian. However, their liberty and autonomy should be restricted through guardianship, conservatorship, emergency guardianship, emergency conservatorship, and other protective arrangements only to the minimum extent necessary to adequately provide for their own health or safety, or to adequately manage their financial affairs. RCW 11.130.001



This section was carried over from the previously existing intent section in our state’s guardianship law when Washington adopted the Uniform Guardianship Act. I reference it here because it identifies the centrality of concern for the rights and preferences of individuals with limited capacity in the application of the guardianship law. Individuals with intellectual and developmental disabilities, seniors with dementia, persons with head injuries, and persons with mental illness are all frequently subject to the guardianship law. The intent section reminds us that the guardianship law exists to protect their rights and autonomy. Rather than the court officials, professional guardians, social workers, attorneys, and others who are typically involved in developing policy, these individuals with disabilities are the primary stakeholders to the Certified Professional Guardianship Board.  



PRIMARY STAKEHOLDER INVOLVEMENT; Comment on 602 

In the July 14, 2020 comments to the Board (attached), there are suggestions for outreach the Board might undertake to involve a broader spectrum of stakeholders. There is growing interest in the activities of the CPG Board. Some self-advocates have contacted me to express concern that they had heard the Board was considering regulations which do not require monthly in-person contact between the guardian and the protected person. Another person indicated they had heard that grievances would be dismissed if the person doesn’t follow a specific form. There is some significant interest in guardianship and the regulation of professional guardians among the community of persons with disabilities who identify as “self-advocates”. 

Comment on Regulation 602.2: The notice requirements at Regulation 602.2 call out the Washington Association of Professional Guardians (WAPG) as mandated recipients for the notice of any changes in regulation. No other organizations or entities are so identified. Does WAPG have an official standing with the regulatory process that merits listing it – alone - as a recipient for all notices? I recommend that this specific reference to this private organization be either dropped, or supplemented with other named organizations that should be notified when the CPG Board modifies its regulations. In particular, Disability Rights Washington, Columbia Legal Services, AARP, Northwest Justice Project, Washington Long-Term Care Ombuds, Washington Developmental Disabilities Ombuds, the Behavioral Health Ombuds, People First of Washington, Self-Advocates in Leadership, and Allies in Advocacy all come to my mind as organizations who should have notice of proposed regulatory changes, either because of their role in statute or because of the scope of their missions. 

I recommend the CPG Board reach out to the Boards of Directors of People First of Washington, Self-Advocates in Leadership, and Allies in Advocacy to hear from these groups regarding their concerns related to professional guardianship, and to share the work of the Board with these groups. Some of the members of these organizations have experienced guardianship first hand; many have shared worries and stories with me relating to problems they have encountered with guardianship. I can provide contact information upon request. See “6. Expand Participation in the Listening Sessions”, page 7, July 14, 2020 NJP/DRW Comments to the CPG Board.



COMPLETENESS OF GRIEVANCE Comment on 002.10, Definition of “Grievance”; also 501.4 (16)d 

Unfortunately, RCW 11.130.670 requires that grievances meet certain requirements to be “complete”, and if they are incomplete they should be dismissed. Obviously, individuals with limited capacity and under guardianship will often experience difficulty in filing a written grievance, and will need assistance to accomplish this task. The regulations indicate an awareness of this problem and provide in the definition of grievance: “If the grievant is unable to submit a grievance in written form due to disability or inability to communicate in written language, it may be communicated orally to AOC staff.” 

I strongly support inclusion of this language. I recommend that the regulation should go further, to make it clear that AOC staff will actively extend assistance: 

Recommendation, 002.10: “If the grievant is unable to submit a grievance in written form due to disability or inability to communicate in written language, AOC staff shall offer to assist the grievant in providing in written form the circumstances underlying the complaint, and shall offer to submit what the grievant communicates as the grievance.” 

The Board’s regulations should be clear that under no circumstances will a grievance be dismissed as an “incomplete grievance” (also defined, at 002.12) absent a personalized inquiry by AOC staff of the grievant to obtain clarification of the circumstances underlying the grievance, and an offer of support in completing the grievance.  

The requirements of RCW 11.130.670 that specify the grievant must identify dates, and allege particular facts, creates a barrier for individuals with limited capacity. The Board should endeavor to remove barriers that incapacitated persons face in grieving concerning behavior by their professional guardians. The initial presentation of the grievance may not fulfill the requirements of the statute. AOC staff may be told by a grievant that a guardian is “mean”, or may hear that “she doesn’t do anything”. By making further inquiry, it may become clear relatively quickly that these sort of general complaints are in fact based on violations of the Standards of Practice. The initial grievance may be stated in a way that fails to “give sufficient details to demonstrate a violation”. The grievant may not know the dates of the violation, but a quick contact with the grievant’s friend or provider may reveal that information. The statute does not prevent these inquiries, and I believe that the Americans with Disabilities Act and the Washington Law Against Discrimination may actually require this sort of reasonable modification to the Board’s practices to overcome the barriers to access to your services. As the Board is likely aware, seventeen years ago the United States Supreme Court made it clear in that the services of the courts are subject to the requirements of the ADA. Tennessee v. Lane, 541 U.S. 509 (2004)



INVESTIGATION BY SUPERIOR COURTS

Another unfortunate provision of the new statute provides that the superior court will investigate grievances against CPGs after the CPG Board determines completeness.  RCW 11.130.670. Superior courts may or may not have resources to conduct a complete investigation; it is my understanding that the AOC does have those resources. Further, the CPG Board and the AOC have expertise in the application of the CPG Standards of Practice, which they are charged with upholding, while superior court judicial officers are not likely to have a similar level of familiarity with the Standards and what inquiry should be made in the investigation.  The Standards require a high level of professional conduct. The Standards are not necessarily met when the professional guardian meets the minimum requirements of the guardianship statute. 

Superior Court judicial officers who handle guardianships regularly presumably have a firm grasp on the requirements of the law. There is no reason to suppose that  superior court judges and court commissioners have particular expertise in the Standards of Practice. 

Given that the CPG Board is considering changes that will align process of resolving grievances with the provisions of RCW 11.130.670, there are some significant changes that could be made in the process that will assure grievances are investigated thoroughly and resolved appropriately. The CPG board could do the following:

1. At the time of referral of a grievance, AOC should advise the superior courts on the availability of resources in the AOC for the investigation of all grievances.  CPGs have complained in recent years about the delays in resolving grievances; it is my understanding that these delays have been remedied. After determining that a grievance meets the requirements for completeness, according to the statute the AOC should refer the grievance to the Superior Court. The Superior Court likely has very limited resources for the investigation. At the time of the referral, the AOC should provide a statement of the approximate anticipated time for resolution, and the resources that the AOC has that can be utilized for investigation of the complaint. The Superior Court should be invited to consider declining to do the investigation, and referring the grievance back to AOC for investigation.  

Recommendation: add to 505.2 (1)( C ) the following underlined language:

“If the Board determines that a grievance is complete, the Board shall refer the grievance to the superior court and provide notice to the CPGC within ten (ten) days. Accompanying this referral will be a statement of what resources the AOC has available for investigation, and an invitation to the superior court to refer the grievance back to the Administrative Office of the Courts for investigation, findings of fact, and determination whether Standards of Practice have been violated, including an estimate for the time necessary to complete investigation and determination.” 



2. AOC should provide training to superior courts, and a bench book. Superior court judges and commissioners would benefit from training on investigation of CPG grievances and on the Standards of Practice. This should be part of the orientation of all judicial officers who will handle guardianship. 



3. Orientation to the new statute’s alternatives to guardianship. The new law includes significant new alternatives to guardianship, including supportive decision-making agreements and protective arrangements. The AOC should offer orientation to these changes. Superior courts may be able to resolve situations where there is conflict between a professional guardian and the protected person, or doubt about the need for a guardian but continuing need for support for the person, through protective arrangements or supported decision-making. Superior Courts (and CPGs) must be aware of these options and their potential applicability.



RIGHTS, CONFIDENTIALITY and GRIEVANCES: 505.1 Grievants

505.1(1)(B) Consent to Disclosure.  Under the proposed regulations, the consent to reveal the identity of the grievant is assumed when the grievance is filed unless there is a written request for confidentiality accompanying the grievance. The identity of the grievant may still be revealed for “good cause”. 

Fear of retaliation is endemic to facilities, and a common concern familiar to most if not all individuals who fit under the legal category of “vulnerable adults”. Nonetheless, the regulation is silent on what will be done to protect and reassure a grievant who fears retaliation. What if grievance specifically identifies retaliatory behavior as the subject of the grievance? Will weight be assigned to the interest of the grievant when determining whether there is “good cause” to reveal the identity of the grievant? The reality of retaliation and fear of retaliation must be addressed by the regulations. This regulation requires additional consideration both in its wording and in its application. 



[bookmark: _GoBack]Grievant Rights: 505.1 (2)(B) The regulation is modified to give the person the right to speak with the person who is “assigned to communicate with respect to the status of the grievance”. This language restricts the ability of the grievant to tell their own story. There is no right to speak directly with the investigator. It is unclear why this change is made, but it appears to diminish the role the grievant has in providing information to support their own grievance. This regulation needs further consideration.

Missing from this section on Grievant Rights is reference to accommodation or assistance that will be provided where needed because of disability. All persons who have a guardian are persons with disabilities. Given that population, it would make sense that regulations enacting the new law would contain significant provision for accommodation for disability. Is there a right to assistance with language interpretation? Significantly, there is a provision for taking an oral grievance where the individual cannot write the grievance – but there should be further consideration given to how to accommodate individuals in the grievance process. 

Thank you in advance for considering these comments. 

Sincerely, 



David Lord

206-947-6643

1
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Hon. Judge Rachelle E. Anderson, Chair, and 

Members of the Washington State

Washington State Certified Professional Guardianship Board



By Electronic Mail



RE: Written Comments Supplementing Listening Sessions



Dear Hon. Judge Rachelle E. Anderson and Members of the

Washington State Certified Professional Guardianship Board:



Thank you for this opportunity to provide written comments to supplement our verbal comments at the two listening sessions the Certified Professional Guardianship Board (“CPG Board”) convened on Monday, June 22 and Thursday, June 25, 2020. Listening sessions are an excellent idea for the Board. In these comments, we offer some suggestions for how we believe the sessions could be even more valuable to you in the future. 

[bookmark: _GoBack]These comments are offered jointly by Disability Rights Washington and the Northwest Justice Project. Disability Rights Washington (DRW) is the state-designated, federally mandated protection and advocacy system for Washington State. Northwest Justice Project (NJP) is Washington State’s largest publicly funded legal aid program.  NJP serves thousands of low-income people, including seniors through Area Agency on Aging contracts, as well as individuals with intellectual disabilities, developmental disabilities, and/or related conditions (IDD) and individuals with mental illness (MI), on a wide range of civil legal issues that affect basic human needs. NJP’s advocacy addresses a broad range of guardianship and related matters including: whether guardianship is needed, seeking less restrictive alternatives to guardianships, and representing families seeking guardianship.



We offer the following recommendations:

1. SUPPORTED DECISION-MAKING 

The CPG Board should work closely with stakeholders to ensure that the new state law on supported decision-making is well-understood by courts and professional guardians, and is implemented to the benefit of people who need assistance with decision-making. 

As noted in our verbal comments, this year the Washington State Legislature adopted language implementing supported decision-making (SDM) in our state. Senate Bill 6287 made amendments to the Uniform Guardianship Act (SB 5604, 2019), and in doing so a new section that provides clarity regarding who can make a supported decision making agreement (SDMA), what an SDMA can include, formalities of the agreement including a statutory form, and other aspects of SDM. Washington joined a growing list of states that sanction SDM as a means for a person with limited capacity to control their own decision-making, with assistance from supporters of their own choosing, and without the loss of rights, expense, and legal complications attendant to guardianship. 

Supported Decision-Making is broadly recognized, nationally and internationally, as an alternative to guardianship.[footnoteRef:1] It allows persons with disabilities to select people to support them in making decisions and exercising their legal rights.  With an SDM agreement, a person with disabilities receives assistance understanding situations, communicating decisions to third parties (such as healthcare professionals and financial institutions), and implementing those decisions.[footnoteRef:2]  SDM is based on the concept that individuals with limited capacity can express their preferences and come to decisions with the help of others who are in a voluntary, trusting and committed relationship with them.[footnoteRef:3] SDM supporters can be anyone chosen by the person with a disability including, friends, family, and/or others.  [1:  See the National Resource Center for Supported Decision-Making, http://www.supporteddecisionmaking.org/. ]  [2:  See ABA Urges Supported Decision Making, https://www.americanbar.org/groups/law_aging/publications/bifocal/vol_38/issue-6--august-2017-/aba-urges-supported-decision-making-as-less-restrictive-alternat/ (last visited May 28, 2019).]  [3:  Presentation by Michael Bach, “Developmental Disability Lecture Series: A Disability-Inclusive Approach to the Right to Decide,” Canadian Association of Community Living (May 3, 2013), available at https://rwjms.rutgers.edu/boggscenter/documents/Bach5-3-13packet.pdf (last visited Nov. 18, 2019).] 


Supported Decision-making is an effective, less restrictive alternative to guardianship.  SDM can be used in lieu of a guardianship, with or without other guardianship alternatives. In a recent case in Snohomish County Superior Court, for example, a petition for a guardianship of a young man with an intellectual disability was dismissed by the court in favor of a supported decision-making agreement.  Since that time, the family reports being very pleased with the SDM Agreement. SDM can also be used to reduce the restrictiveness of an existing guardianship or with a guardianship to provide support to an individual so they can be actively and meaningfully involved in decisions being made about their lives.

There are many important benefits to SDM.  Some of these benefits include:

1) SDM helps to promote self-direction and independence for people with disabilities who wish to have assistance in decision-making;

2) SDM respects the expressed wishes and desires of the person with a disability;

3) Forming, executing, and/or modifying a SDM is easier and faster than establishing or modifying an existing guardianship; and 

4) A SDM agreement does not cost any money to create, execute, and implement. 

Now that Washington has amended the UGA to include SDM, it is essential that CPGs receive competency-based training on SDM, its goals and purposes, and the provisions of the newly enacted SDM legislation so that they can effectively implement SDM and advocate for their clients to participate in SDM.  CPGs should also be trained on the requirements of the current standards of practice, which emphasize that persons with limited capacity who are under a guardianship remain actively involved in decision-making, much like SDM.

2. INVESTIGATION OF ALL CPG GRIEVANCES 

In passing the Uniform Guardianship Act in 2020, the Legislature also amended a provision that dictates the scope and content of a grievance to the CPG Board that may impair the ability of incapacitated persons to actually file a grievance about a certified professional guardian. In doing so, the Legislature may have exceeded the boundaries of legislative authority and inappropriately inserted itself into a province expressly controlled by the Washington State Supreme Court.  The new language amending RCW 11.130.670 substantially changes the existing process for handling grievances filed against professional guardians, which was created by the Supreme Court. In doing so, the Legislature not only enacted an ill-advised policy with respect to handling grievances against CPGs, but also encroached on the power and authority of the Supreme Court seemingly in violation of the Separation of Powers on which our constitution is based. 

The new law says that there must be a review of all grievances within 30 days of when they are filed, and requires that the grievances meet very exacting requirements. The Board is charged with determining that the grievance  

. . . states facts that describe a violation of the standards of practice, statutes, regulations or rules, and relates to the conduct of a professional guardian and/or conservator, before investigating, requesting a response from the professional guardian and/or conservator, or forwarding to the superior courts. To be complete, grievances must provide sufficient details of the alleged conduct to demonstrate that a violation of the statute, regulation, standard of practice, or rule, relating the conduct of a certified professional guardian or conservator could have occurred, the dates the alleged conduct occurred, and must be signed and dated by the person filing the grievance. . . Grievance investigations by the board are limited to the allegations contained in the grievance unless, after review by a majority of the members of the certified professional guardianship board, further investigation is justified.

Section 225, SB 6287, 2020; RCW 11.130.670

These technical requirements impair the ability of incapacitated lay persons who lack legal acumen to grieve the conduct of professional guardians.  This is particularly disturbing because the grievant may be a vulnerable senior or person with disabilities who is under guardianship. While that person may know that their guardian is doing wrong, they are unlikely to know what law, rule or standard of practice is being violated, and almost certainly will not be aware of the technical requirements for submitting a grievance.  The impact of this law, if implemented, would almost certainly result in serious violations of the standards of practices by guardians will be dismissed without investigation due to technicalities in reporting.  

The Supreme Court adopted GR 23 to create the certified professional guardian board to regulate certified professional guardians as arm of the Court. The goal is to ensure that the administrative responsibility of the superior courts to administer guardianships is carried out competently and in accordance with judicially adopted standards. The CPG is not a creation of statute, but a creation of the Court to help it administer the exclusive jurisdiction of the courts granted by the Legislature to regulate guardianships.  The new law – RCW 11.130.670 – also provides that grievances that are not acted upon within a defined period (180 days) will be sent to the Superior Court. The CPG Board is the entity authorized to address grievances against guardians  Superior courts understand and interpret the laws, but they are not equipped to investigate and administer discipline to professional guardians. The Supreme Court correctly understood, in promulgating GR 23, that grievances alleging violations of the standards of practices should be investigated and resolved by the Board and the Board acts only under the authority of the Supreme Court. The Legislature has no authority to govern the CPG Board or the procedures it uses to address grievances. The Legislature should never have adopted the provision that addressed grievances against certified public guardians in 2019 and it had no authority to amend the statute in 2020.   

RCW 11.130.670 is ill-advised as policy, and if followed would potentially prevent allegations of guardian misconduct from being considered by the Board due to their failure to meet the rigid requirements of the mandated grievance process. Vulnerable individuals who are entitled to expect its protection may be simply unable to satisfy the grievance requirement as stated by the Legislature. The Board should determine that it not adopt the procedural limitations on the CPG Board enacted by the Legislature in RCW 11.130.670 because its enactment violates the constitution’s separation of powers. Separation of Powers is violated when the Legislature “attempts to perform judicial functions.” State v. Mann, 146 Wash.App. 349, 358, 189 P.3d 843 (2008) citing Haberman v. Wash. Pub. Power Supply Sys., 109 Wash. 2d 107, 143, 750 P.2d 254 (1987); see also Washington State Bar Ass’n v. State, 125 Wash.2d 901, 890 P.2d 1047 (1995)(“A legislative enactment many not impair [the Supreme Court’s] function or encroach on the judiciary in administering its own affairs.”).  Here, the Board operates under the rules promulgated by the Washington State Supreme Court—specifically Washington State Supreme Court General Rule (GR) 23[footnoteRef:4]. Therefore, the Board’s procedures are dictated by the Court Rules and not by the Legislature. Alternatively, the Board should refrain from adopting the terms of the statutory grievance requirements pending further determination by the Supreme Court of whether the constitutional Separation of Powers are implicated by the statutory grievance requirements.   [4:  GR 23(2)(viii)specifically states that the Board shall be the entity that adopts procedures to investigate grievances against professional certified guardians.  Specifically, this provision of the rule states: 
Grievances and Disciplinary Sanctions. The Board shall adopt and implement procedures to review any allegation that a professional guardian has violated an applicable statute, fiduciary duty, standard of practice, rule, regulation, or other requirement governing the conduct of professional guardians. The Board may take disciplinary action and impose disciplinary sanctions based on findings that establish a violation of an applicable, duty, standard of practice, rule, regulation or other requirement governing the conduct of professional guardians. Sanctions may include decertification or lesser remedies or actions designed to ensure compliance with, standards, and requirements for professional guardians.

GR 23(2)(viii)(emphasis added).] 


NJP and DRW recommend that the CPG Board stay the adoption of any rules with respect to RCW 11.130.670 of the guardianship statute, as amended in both 2019 and 2020, to address the Legislature’s inappropriate exercise of authority over the Board’s grievance process.  

3. The CBG Board’s Services Should Be Accessible to Everyone  

The Board should take affirmative steps to ensure that the services of the CPG and its Board are accessible to everyone. Disability access and language access should be a priority for the board, not only to meet the requirements of law but also to welcome participation in Board meetings and listening sessions by diverse stakeholders. 

Other agencies in Washington State, including the Department of Social and Health Services (DSHS) and the Department of Labor and Industries, have adopted comprehensive approaches to language access for their services. See e.g., Washington Department of Labor and Industries Language Access plan available at https://www.lni.wa.gov/agency/_docs/LanguageAccessPlan.pdf.  We recommend that the CPG Board consider these examples and adopt a similar approach.   We are available to discuss measure that the CPG Board can take to ensure adequate language access to its services.

We also recommend that the CPG Board adopt a process to ensure that reasonable modifications/accommodations are available for people with disabilities so that they can meaningfully use the grievance process, as well as any other aspect of the program, as required by Title II of the Americans with Disabilities Act, 42 U.S.C. § 12131, et seq., and the Washington Law Against Discrimination, RCW 49.60, et seq., and their respective implementing regulations.  Absent the provision of reasonable modifications/accommodations, the very individuals for whom the CPG grievance procedure was created and designed to protect, will very likely not be able to benefit. 

Additionally, we suggest that the Board develop accessible self-help materials, post these on the Washington Courts website, and contact the Northwest Justice Project and Disability Rights Washington for review and assistance in development of the materials.

4. CPG COMPOSITION AND RECRUITMENT 

We recommend that the CPG Board examine the demographics of those who are certified professional guardians and ensure that CPG services are culturally competent and take into consideration factors such as race, equity, and inclusion. 

How much does the Board know about the demographic diversity of the individuals that are certified to act as professional guardians? Does the Board know if they reflect the racial diversity of Washington? Are CPGs available to assist individuals in communities across the state – rural, suburban, and urban, Eastern Washington, Western Washington —and in the individuals’ first languages? To the extent there are unserved communities, we recommend that the Board develop an outreach and recruitment plan. 

5. CPG TRAINING 

The CPG Board should confer with stakeholders regarding the content and presentation of the anticipated all-online revised curriculum, and make the curriculum publically available.

The current curriculum is proprietary and not available to the public for review, despite the fact that the curriculum was developed at public expense, through a contract using public monies appropriated by the State. The CPG Board should make the new curriculum available to the public. 



Some suggested topics, many of which are included in the current curriculum for CPGs:

· Effective and respectful communications. This is included in the current curriculum, and is presented by a panel of people with disabilities. There are experienced and effective presenters who have disabilities, including disabilities that are often associated with guardianship and decision-making support 

· The troubling history of eugenics, sterilization, and guardianship 

· Identification and prevention of abuse, and effective response

· The guardian’s role as an advocate for rights 

· Laws that protect the rights of people with disabilities 

· Supported decision-making, and how to include supported decision-making principles in a guardianship

· Training on bias and implicit bias, based on race, disability, immigration status, or other characteristics 

· Training on racial equity and cultural competency

· Training on the availability of social services from non-governmental agencies that support communities of color; and

· Training on working with Tribal governments and social service agencies.

The Board should ensure that the training is competency-based.  With this objective, the Board should develop an effective mechanism for evaluating whether students understand the materials, through testing, completion of an assignment, or some other tool.  We also recommend that the Board establish a mentoring program for new CPGs.

Participating in the basic CPG training is expensive. The CPG Board should develop a proposal for funding scholarships for low-income students.

6. EXPAND PARTICIPATION IN THE LISTENING SESSIONS

While many CPGs participated and attended the listening session, the people most affected and their advocates did not attend either session. We suggest that the CPG Board work with their staff, DRW, NJP, and other community partners such as the Arc of Washington, People First of Washington, Tribal governmental agencies, Chief Seattle Club, the NAACP, El Centro de la Raza, Open Doors for Multi-Cultural Families, independent living centers, among others, to recruit people with disabilities and communities of color to participate in future listening sessions and other opportunities to have input into Board rules, practices and policies.

Thank you for the opportunity to participate in the CPG Board’s listening sessions and for the opportunity to submit these comments.  If you have any questions or would like to discuss these recommendations further we would be pleased to meet with you at your convenience.  You can reach us by contacting David Lord at (206) 324-1521 or davidl@dr-wa.org or Deborah Dorfman at (206) 707-7261 or deborah.dorfman@nwjustice.org.  

Sincerely, 



 /s/

Deborah A. Dorfman								          Managing Attorney								                Northwest Justice Project



/s/

Gail Smith											        Staff Attorney									         Northwest Justice Project



/s/

David Lord										            Director of Public Policy								          Disability Rights Washington



cc:  	Stacey Johnson 									Manager, Office of Guardianship and Elder Service				Administrative Office of the Courts
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December 8, 2021 

Kathy Bowman, Guardianship Program 

Certified Professional Guardianship Board 
Administrative Office of the Courts 
P. O. Box 41170 
Olympia, WA 98504-1170 

RE: Comments on Proposed Regulations 000, 200, 300, 500, 600, 700 

 

Dear Ms. Kathy Bowman and Members of the Certified Professional Guardianship 

Board, 

I provide these comments to you on my own, and not on behalf of any organization or 

other entity.   

I make reference below to some earlier comments sent jointly by Disability Rights 

Washington and Northwest Justice Project during the Board’s listening session on July 

14, 2020. NJP and DRW identified several concerns in those comments that are now 

applicable to the proposed regulations currently under consideration by the CPG Board. 

I attach those earlier comments in their entirety to this letter, and incorporate them by 

this reference.  

Those comments argued that the Certified Professional Guardianship Board should not 

implement Article 7 of the new guardianship law. In Article 7, the Legislature included 

language that specifies with great particularity how the Certified Professional 

Guardianship Board and the Courts should process grievances. The 2020 comments 

explain that the Legislature strayed into the province of the Judicial Branch in enacting 

this detailed language mandating the process for handling CPG grievances. The Courts 

should not be bound by RCW 11.130.670. See “2. Investigation of All Grievances”, pp. 

3-5 of July 14, 2020 NJP/DRW Comments to the CPG Board.    

Nonetheless, the CPG Board has elected to promulgate proposed regulations to 

implement this statutory section. Accordingly, I provide these comments on the 

regulations under consideration.  

 

FOCUS ON PRIMARY STAKEHOLDERS 

The Certified Professional Guardianship Board considers input from a range of 

stakeholders, and includes representation by some key stakeholders: judicial officers, 

court officials, professional guardians, other professions associated with guardianship, 

and members at large. The professionals who work as guardians and in the court 
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systems are well represented. The primary stakeholders are people with significant 

incapacities who are subject to guardianship. They are not at the table. 

The Certified Professional Guardianship Board must act as the independent body 

regulating professional guardianship. The clients of the profession lack the capacity to 

assert and protect their own interests in the development of regulations. Unlike other 

professions, people whose decisions are made by guardians don’t have the ability to fire 

the guardian, or shop for another guardian if they are dissatisfied. In most cases, the 

person has significant limitations on their capacity that make it unlikely they can 

successfully challenge a guardian’s decision or authority.  

As with all professional regulatory bodies, the CPG Board must consider the interests of 

the stakeholders of the profession. This is a particularly challenging task for the CPG 

Board given that its primary stakeholders are individuals with limited capacity. The CPG 

Board must look after the interests of these largely silent primary stakeholders, and not 

merely the narrow interests of the court system and the professional guardians.  

I call the Board’s attention to the intent of the Legislature in creating the guardianship 

law: 

Intent. It is the intent of the legislature to protect the liberty and autonomy of all people of this 
state, and to enable them to exercise their rights under the law to the maximum extent, consistent 
with the capacity of each person. The legislature recognizes that people with incapacities have 
unique abilities and needs, and that some people with incapacities cannot exercise their rights or 
provide for their basic needs without the help of a guardian. However, their liberty and autonomy 
should be restricted through guardianship, conservatorship, emergency guardianship, emergency 
conservatorship, and other protective arrangements only to the minimum extent necessary to 
adequately provide for their own health or safety, or to adequately manage their financial affairs. 
RCW 11.130.001 

 

This section was carried over from the previously existing intent section in our state’s 

guardianship law when Washington adopted the Uniform Guardianship Act. I reference 

it here because it identifies the centrality of concern for the rights and preferences 

of individuals with limited capacity in the application of the guardianship law. 

Individuals with intellectual and developmental disabilities, seniors with dementia, 

persons with head injuries, and persons with mental illness are all frequently subject to 

the guardianship law. The intent section reminds us that the guardianship law 

exists to protect their rights and autonomy. Rather than the court officials, 

professional guardians, social workers, attorneys, and others who are typically 

involved in developing policy, these individuals with disabilities are the primary 

stakeholders to the Certified Professional Guardianship Board.   

 

PRIMARY STAKEHOLDER INVOLVEMENT; Comment on 602  

In the July 14, 2020 comments to the Board (attached), there are suggestions for 

outreach the Board might undertake to involve a broader spectrum of stakeholders. 
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There is growing interest in the activities of the CPG Board. Some self-advocates have 

contacted me to express concern that they had heard the Board was considering 

regulations which do not require monthly in-person contact between the guardian and 

the protected person. Another person indicated they had heard that grievances would 

be dismissed if the person doesn’t follow a specific form. There is some significant 

interest in guardianship and the regulation of professional guardians among the 

community of persons with disabilities who identify as “self-advocates”.  

Comment on Regulation 602.2: The notice requirements at Regulation 602.2 call out 

the Washington Association of Professional Guardians (WAPG) as mandated recipients 

for the notice of any changes in regulation. No other organizations or entities are so 

identified. Does WAPG have an official standing with the regulatory process that merits 

listing it – alone - as a recipient for all notices? I recommend that this specific reference 

to this private organization be either dropped, or supplemented with other named 

organizations that should be notified when the CPG Board modifies its regulations. In 

particular, Disability Rights Washington, Columbia Legal Services, AARP, Northwest 

Justice Project, Washington Long-Term Care Ombuds, Washington Developmental 

Disabilities Ombuds, the Behavioral Health Ombuds, People First of Washington, Self-

Advocates in Leadership, and Allies in Advocacy all come to my mind as organizations 

who should have notice of proposed regulatory changes, either because of their role in 

statute or because of the scope of their missions.  

I recommend the CPG Board reach out to the Boards of Directors of People First of 

Washington, Self-Advocates in Leadership, and Allies in Advocacy to hear from these 

groups regarding their concerns related to professional guardianship, and to share the 

work of the Board with these groups. Some of the members of these organizations have 

experienced guardianship first hand; many have shared worries and stories with me 

relating to problems they have encountered with guardianship. I can provide contact 

information upon request. See “6. Expand Participation in the Listening Sessions”, page 

7, July 14, 2020 NJP/DRW Comments to the CPG Board. 

 

COMPLETENESS OF GRIEVANCE Comment on 002.10, Definition of “Grievance”; 

also 501.4 (16)d  

Unfortunately, RCW 11.130.670 requires that grievances meet certain requirements to 

be “complete”, and if they are incomplete they should be dismissed. Obviously, 

individuals with limited capacity and under guardianship will often experience difficulty in 

filing a written grievance, and will need assistance to accomplish this task. The 

regulations indicate an awareness of this problem and provide in the definition of 

grievance: “If the grievant is unable to submit a grievance in written form due to 

disability or inability to communicate in written language, it may be communicated orally 

to AOC staff.”  
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I strongly support inclusion of this language. I recommend that the regulation should go 

further, to make it clear that AOC staff will actively extend assistance:  

Recommendation, 002.10: “If the grievant is unable to submit a grievance in written 

form due to disability or inability to communicate in written language, AOC staff shall 

offer to assist the grievant in providing in written form the circumstances underlying the 

complaint, and shall offer to submit what the grievant communicates as the grievance.”  

The Board’s regulations should be clear that under no circumstances will a grievance be 

dismissed as an “incomplete grievance” (also defined, at 002.12) absent a personalized 

inquiry by AOC staff of the grievant to obtain clarification of the circumstances 

underlying the grievance, and an offer of support in completing the grievance.   

The requirements of RCW 11.130.670 that specify the grievant must identify dates, and 

allege particular facts, creates a barrier for individuals with limited capacity. The Board 

should endeavor to remove barriers that incapacitated persons face in grieving 

concerning behavior by their professional guardians. The initial presentation of the 

grievance may not fulfill the requirements of the statute. AOC staff may be told by a 

grievant that a guardian is “mean”, or may hear that “she doesn’t do anything”. By 

making further inquiry, it may become clear relatively quickly that these sort of general 

complaints are in fact based on violations of the Standards of Practice. The initial 

grievance may be stated in a way that fails to “give sufficient details to demonstrate a 

violation”. The grievant may not know the dates of the violation, but a quick contact with 

the grievant’s friend or provider may reveal that information. The statute does not 

prevent these inquiries, and I believe that the Americans with Disabilities Act and the 

Washington Law Against Discrimination may actually require this sort of reasonable 

modification to the Board’s practices to overcome the barriers to access to your 

services. As the Board is likely aware, seventeen years ago the United States Supreme 

Court made it clear in that the services of the courts are subject to the requirements of 

the ADA. Tennessee v. Lane, 541 U.S. 509 (2004) 

 

INVESTIGATION BY SUPERIOR COURTS 

Another unfortunate provision of the new statute provides that the superior court will 

investigate grievances against CPGs after the CPG Board determines completeness.  

RCW 11.130.670. Superior courts may or may not have resources to conduct a 

complete investigation; it is my understanding that the AOC does have those resources. 

Further, the CPG Board and the AOC have expertise in the application of the CPG 

Standards of Practice, which they are charged with upholding, while superior court 

judicial officers are not likely to have a similar level of familiarity with the Standards and 

what inquiry should be made in the investigation.  The Standards require a high level of 

professional conduct. The Standards are not necessarily met when the professional 

guardian meets the minimum requirements of the guardianship statute.  
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Superior Court judicial officers who handle guardianships regularly presumably have a 

firm grasp on the requirements of the law. There is no reason to suppose that  superior 

court judges and court commissioners have particular expertise in the Standards of 

Practice.  

Given that the CPG Board is considering changes that will align process of resolving 

grievances with the provisions of RCW 11.130.670, there are some significant changes 

that could be made in the process that will assure grievances are investigated 

thoroughly and resolved appropriately. The CPG board could do the following: 

1. At the time of referral of a grievance, AOC should advise the superior courts 

on the availability of resources in the AOC for the investigation of all 

grievances.  CPGs have complained in recent years about the delays in resolving 

grievances; it is my understanding that these delays have been remedied. After 

determining that a grievance meets the requirements for completeness, according 

to the statute the AOC should refer the grievance to the Superior Court. The 

Superior Court likely has very limited resources for the investigation. At the time of 

the referral, the AOC should provide a statement of the approximate anticipated 

time for resolution, and the resources that the AOC has that can be utilized for 

investigation of the complaint. The Superior Court should be invited to consider 

declining to do the investigation, and referring the grievance back to AOC for 

investigation.   

Recommendation: add to 505.2 (1)( C ) the following underlined language: 

“If the Board determines that a grievance is complete, the Board shall refer the 

grievance to the superior court and provide notice to the CPGC within ten (ten) 

days. Accompanying this referral will be a statement of what resources the AOC 

has available for investigation, and an invitation to the superior court to refer the 

grievance back to the Administrative Office of the Courts for investigation, findings 

of fact, and determination whether Standards of Practice have been violated, 

including an estimate for the time necessary to complete investigation and 

determination.”  

 

2. AOC should provide training to superior courts, and a bench book. Superior 

court judges and commissioners would benefit from training on investigation of 

CPG grievances and on the Standards of Practice. This should be part of the 

orientation of all judicial officers who will handle guardianship.  

 

3. Orientation to the new statute’s alternatives to guardianship. The new law 

includes significant new alternatives to guardianship, including supportive decision-

making agreements and protective arrangements. The AOC should offer 

orientation to these changes. Superior courts may be able to resolve situations 

where there is conflict between a professional guardian and the protected person, 

or doubt about the need for a guardian but continuing need for support for the 
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person, through protective arrangements or supported decision-making. Superior 

Courts (and CPGs) must be aware of these options and their potential applicability. 

 

RIGHTS, CONFIDENTIALITY and GRIEVANCES: 505.1 Grievants 

505.1(1)(B) Consent to Disclosure.  Under the proposed regulations, the consent to 

reveal the identity of the grievant is assumed when the grievance is filed unless there is 

a written request for confidentiality accompanying the grievance. The identity of the 

grievant may still be revealed for “good cause”.  

Fear of retaliation is endemic to facilities, and a common concern familiar to most if not 

all individuals who fit under the legal category of “vulnerable adults”. Nonetheless, the 

regulation is silent on what will be done to protect and reassure a grievant who fears 

retaliation. What if grievance specifically identifies retaliatory behavior as the subject of 

the grievance? Will weight be assigned to the interest of the grievant when determining 

whether there is “good cause” to reveal the identity of the grievant? The reality of 

retaliation and fear of retaliation must be addressed by the regulations. This regulation 

requires additional consideration both in its wording and in its application.  

 

Grievant Rights: 505.1 (2)(B) The regulation is modified to give the person the right to 

speak with the person who is “assigned to communicate with respect to the status of the 

grievance”. This language restricts the ability of the grievant to tell their own story. 

There is no right to speak directly with the investigator. It is unclear why this change is 

made, but it appears to diminish the role the grievant has in providing information to 

support their own grievance. This regulation needs further consideration. 

Missing from this section on Grievant Rights is reference to accommodation or 

assistance that will be provided where needed because of disability. All persons who 

have a guardian are persons with disabilities. Given that population, it would make 

sense that regulations enacting the new law would contain significant provision for 

accommodation for disability. Is there a right to assistance with language interpretation? 

Significantly, there is a provision for taking an oral grievance where the individual 

cannot write the grievance – but there should be further consideration given to how to 

accommodate individuals in the grievance process.  

Thank you in advance for considering these comments.  

Sincerely,  

 

David Lord 

206-947-6643 
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NEIL & NEIL, P.S.GERALD W. NEIL
CHRISTOPHER E. NEIL
DEBORAH J. )AMESON

ATTORNEYS AT LAW
5302 PACIFIC AVENUE

TACOMA, WASHINGTON 98408
(253) 475-8600

(253) 473-5746 FAX

December 8, 2021

Certified Professional Guardian Board
c/o Administrative Office of the Courts
PO Box 41170
Olympia WA 98504

Re: Comments on Proposed Regulations

Dear CPG Board:

Thank you for the opportunity to comment on the proposed regulations. Here are my
comments. (Note: I have copied the proposed regulations from the Board's website and
made my proposed changes in the color aqua.)

Regulation 303 Approval by the Board: It is problematic anytime the Board holds a
vote outside of a public meeting, especially on something that is not confidential, like an
Ethics Advisory Opinion. I would recommend the following changes:

The action of the Board to issue an ethics advisory opinion shall be by
majority of vote of '

'
a~uorum of the Board in an

o en ublic meetin .

Regulation 501.5 No Statute of Limitation: I know the Board based the decision to
not have a statute of limitations on the WSBA's disciplinary regulations. Guardianships
and conservatorships are significantly different than attorney Bar complaints.

There should be a statute of limitations. CPGCs retire, the individual subject to
guardianship or conservatorship may pass away or be unable to testify, other parties
with knowledge may be unavailable, facility records or medical records are destroyed,
etc. At some point in time it becomes impossible to re-construct what may have
happened after a significant passage of time.

The Board should adopt a statute of limitations — perhaps 7 years, the same amount of
time CPGCs are to keep their records.
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Regulation 502.2 Standards of Practice Committee:
2. M b tlap, T | Ct i ip p ii t ~ S t d d f
Practice Committee from among the Board
members. At least one of the members must be a certified rofessional
uardian and c o nservator.

appointment of members to the DieeiphRar-y Standards of Practice
Committee as necessary for equitable distribution of work or for other
reasons. The Chair does not serve on the
Standards of Practice Committee. T h e S tandards of Practice
Committee shall have at least one 'udicial officer member and one
attorne member.

. The Chair may change the

It is not enough for a Board member to have "substantial experience" to serve on the
Standards of Practice Committee, the member needs to be a CPGC. I base this on my
own experience of personally having substantial experience in this area as a full-time
Guardian ad Litem for King County, disciplinary investigator and staff person for the
CPG Board; and attorney representing lay and professional guardians. It wasn't until I
became a guardian and started visiting the clients and being more involved in the
ongoing decision process of a professional that I realized how little my "substantial
experience" prepared me for the real-world experience of actually being a guardian.
With all due respect, there IS no substitute for the experience learned by serving as a
CPG for real people.

502.5 Respondent CPGC ¹2 Restrictions on Representation of Respondent. This
section seems duplicative of 502.1 ¹2. They may serve slightly different functions, but
can they be merged?

505.1 Grievants ¹1, B, i and ii: A grievant should have to disclose their identify. It
seems a fundamental due process issue for the Respondent CPGC to be able to "face"
the person filing a grievance. How can the Board or hearings officer assess the
credibility of an unidentified person? Grievants should not be allowed to anonymously
file grievances. I would recommend striking both of these sections.

505.2 Board's Initial Review: I do not see any procedure for handling a grievance
involving a case that is closed (for example, when the individual has died and the
guardianship/conservatorship has been terminated). In the past, the Board could
proceed with the steps outlined in 506.2.

I recommend adding this sentence to 505.2(1)(C) If the r ievance involves a closed
case and the Su eriorCourtno Ion erhas urisdiction the Board shall roceedto
handle the rievance as outlined in Section 506.2.
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506.4 Response to Grievance: Fifteen days is not enough time for a CPGC to
respond to a grievance. The 180 days is tolled while the Board is waiting for the CPGC
to respond. The CPGC should have at least the same amount of time that the Board
has to review the grievance. A minimum of thirty days to respond in all cases is
reasonable.

507.3 Voluntary Surrender in Lieu of Further Disciplinary Proceedings: I would add
to the Public Filing Subsection (¹3) as follows:

The CPGC's name and information statin the surrendered in lieu of
disci line will be osted on the CPGC website to rotect the ublic.

The Regulations Committee has done a great job with making changes. Thank you for
your hard work.

Very truly yours,

DEBORAH JAMESON
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July 14, 2020 

 
 
Hon. Judge Rachelle E. Anderson, Chair, and  
Members of the Washington State 
Washington State Certified Professional Guardianship Board 
 
By Electronic Mail 
 
RE: Written Comments Supplementing Listening Sessions 
 
Dear Hon. Judge Rachelle E. Anderson and Members of the 
Washington State Certified Professional Guardianship Board: 
 
Thank you for this opportunity to provide written comments to supplement our verbal 
comments at the two listening sessions the Certified Professional Guardianship 
Board (“CPG Board”) convened on Monday, June 22 and Thursday, June 25, 2020. 
Listening sessions are an excellent idea for the Board. In these comments, we offer 
some suggestions for how we believe the sessions could be even more valuable to 
you in the future.  

These comments are offered jointly by Disability Rights Washington and the 
Northwest Justice Project. Disability Rights Washington (DRW) is the state-
designated, federally mandated protection and advocacy system for Washington 
State. Northwest Justice Project (NJP) is Washington State’s largest publicly funded 
legal aid program.  NJP serves thousands of low-income people, including seniors 
through Area Agency on Aging contracts, as well as individuals with intellectual 
disabilities, developmental disabilities, and/or related conditions (IDD) and 
individuals with mental illness (MI), on a wide range of civil legal issues that affect 
basic human needs. NJP’s advocacy addresses a broad range of guardianship and 
related matters including: whether guardianship is needed, seeking less restrictive 
alternatives to guardianships, and representing families seeking guardianship. 
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We offer the following recommendations: 

1. SUPPORTED DECISION-MAKING  

The CPG Board should work closely with stakeholders to ensure that the new state 
law on supported decision-making is well-understood by courts and professional 
guardians, and is implemented to the benefit of people who need assistance with 
decision-making.  

As noted in our verbal comments, this year the Washington State Legislature 
adopted language implementing supported decision-making (SDM) in our state. 
Senate Bill 6287 made amendments to the Uniform Guardianship Act (SB 5604, 
2019), and in doing so a new section that provides clarity regarding who can make a 
supported decision making agreement (SDMA), what an SDMA can include, 
formalities of the agreement including a statutory form, and other aspects of SDM. 
Washington joined a growing list of states that sanction SDM as a means for a 
person with limited capacity to control their own decision-making, with assistance 
from supporters of their own choosing, and without the loss of rights, expense, and 
legal complications attendant to guardianship.  

Supported Decision-Making is broadly recognized, nationally and internationally, as 
an alternative to guardianship.1 It allows persons with disabilities to select people to 
support them in making decisions and exercising their legal rights.  With an SDM 
agreement, a person with disabilities receives assistance understanding situations, 
communicating decisions to third parties (such as healthcare professionals and 
financial institutions), and implementing those decisions.2  SDM is based on the 
concept that individuals with limited capacity can express their preferences and 
come to decisions with the help of others who are in a voluntary, trusting and 
committed relationship with them.3 SDM supporters can be anyone chosen by the 
person with a disability including, friends, family, and/or others.  

Supported Decision-making is an effective, less restrictive alternative to 
guardianship.  SDM can be used in lieu of a guardianship, with or without other 
guardianship alternatives. In a recent case in Snohomish County Superior Court, for 
example, a petition for a guardianship of a young man with an intellectual disability 
was dismissed by the court in favor of a supported decision-making agreement.  
Since that time, the family reports being very pleased with the SDM Agreement. 

                                                           

1 See the National Resource Center for Supported Decision-Making, 
http://www.supporteddecisionmaking.org/.  
2 See ABA Urges Supported Decision Making, 
https://www.americanbar.org/groups/law_aging/publications/bifocal/vol_38/issue-6--august-2017-
/aba-urges-supported-decision-making-as-less-restrictive-alternat/ (last visited May 28, 2019). 
3 Presentation by Michael Bach, “Developmental Disability Lecture Series: A Disability-Inclusive 
Approach to the Right to Decide,” Canadian Association of Community Living (May 3, 2013), 
available at https://rwjms.rutgers.edu/boggscenter/documents/Bach5-3-13packet.pdf (last visited Nov. 
18, 2019). 
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SDM can also be used to reduce the restrictiveness of an existing guardianship or 
with a guardianship to provide support to an individual so they can be actively and 
meaningfully involved in decisions being made about their lives. 

There are many important benefits to SDM.  Some of these benefits include: 

1) SDM helps to promote self-direction and independence for people with disabilities
who wish to have assistance in decision-making;

2) SDM respects the expressed wishes and desires of the person with a disability;

3) Forming, executing, and/or modifying a SDM is easier and faster than establishing
or modifying an existing guardianship; and

4) A SDM agreement does not cost any money to create, execute, and implement.

Now that Washington has amended the UGA to include SDM, it is essential that 
CPGs receive competency-based training on SDM, its goals and purposes, and the 
provisions of the newly enacted SDM legislation so that they can effectively 
implement SDM and advocate for their clients to participate in SDM.  CPGs should 
also be trained on the requirements of the current standards of practice, which 
emphasize that persons with limited capacity who are under a guardianship remain 
actively involved in decision-making, much like SDM. 

2. INVESTIGATION OF ALL CPG GRIEVANCES

In passing the Uniform Guardianship Act in 2020, the Legislature also amended a 
provision that dictates the scope and content of a grievance to the CPG Board that 
may impair the ability of incapacitated persons to actually file a grievance about a 
certified professional guardian. In doing so, the Legislature may have exceeded the 
boundaries of legislative authority and inappropriately inserted itself into a province 
expressly controlled by the Washington State Supreme Court.  The new language 
amending RCW 11.130.670 substantially changes the existing process for handling 
grievances filed against professional guardians, which was created by the Supreme 
Court. In doing so, the Legislature not only enacted an ill-advised policy with respect 
to handling grievances against CPGs, but also encroached on the power and 
authority of the Supreme Court seemingly in violation of the Separation of Powers on 
which our constitution is based.  

The new law says that there must be a review of all grievances within 30 days of 
when they are filed, and requires that the grievances meet very exacting 
requirements. The Board is charged with determining that the grievance   

. . . states facts that describe a violation of the standards of practice, statutes, 
regulations or rules, and relates to the conduct of a professional guardian 
and/or conservator, before investigating, requesting a response from the 
professional guardian and/or conservator, or forwarding to the superior 
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courts. To be complete, grievances must provide sufficient details of the 
alleged conduct to demonstrate that a violation of the statute, regulation, 
standard of practice, or rule, relating the conduct of a certified professional 
guardian or conservator could have occurred, the dates the alleged conduct 
occurred, and must be signed and dated by the person filing the grievance. . . 
Grievance investigations by the board are limited to the allegations contained 
in the grievance unless, after review by a majority of the members of the 
certified professional guardianship board, further investigation is justified. 

Section 225, SB 6287, 2020; RCW 11.130.670 

These technical requirements impair the ability of incapacitated lay persons who lack 
legal acumen to grieve the conduct of professional guardians.  This is particularly 
disturbing because the grievant may be a vulnerable senior or person with 
disabilities who is under guardianship. While that person may know that their 
guardian is doing wrong, they are unlikely to know what law, rule or standard of 
practice is being violated, and almost certainly will not be aware of the technical 
requirements for submitting a grievance.  The impact of this law, if implemented, 
would almost certainly result in serious violations of the standards of practices by 
guardians will be dismissed without investigation due to technicalities in reporting.   

The Supreme Court adopted GR 23 to create the certified professional guardian 
board to regulate certified professional guardians as arm of the Court. The goal is to 
ensure that the administrative responsibility of the superior courts to administer 
guardianships is carried out competently and in accordance with judicially adopted 
standards. The CPG is not a creation of statute, but a creation of the Court to help it 
administer the exclusive jurisdiction of the courts granted by the Legislature to 
regulate guardianships.  The new law – RCW 11.130.670 – also provides that 
grievances that are not acted upon within a defined period (180 days) will be sent to 
the Superior Court. The CPG Board is the entity authorized to address grievances 
against guardians  Superior courts understand and interpret the laws, but they are 
not equipped to investigate and administer discipline to professional guardians. The 
Supreme Court correctly understood, in promulgating GR 23, that grievances 
alleging violations of the standards of practices should be investigated and resolved 
by the Board and the Board acts only under the authority of the Supreme Court. The 
Legislature has no authority to govern the CPG Board or the procedures it uses to 
address grievances. The Legislature should never have adopted the provision that 
addressed grievances against certified public guardians in 2019 and it had no 
authority to amend the statute in 2020.    

RCW 11.130.670 is ill-advised as policy, and if followed would potentially prevent 
allegations of guardian misconduct from being considered by the Board due to their 
failure to meet the rigid requirements of the mandated grievance process. 
Vulnerable individuals who are entitled to expect its protection may be simply unable 
to satisfy the grievance requirement as stated by the Legislature. The Board should 
determine that it not adopt the procedural limitations on the CPG Board enacted by 
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the Legislature in RCW 11.130.670 because its enactment violates the constitution’s 
separation of powers. Separation of Powers is violated when the Legislature 
“attempts to perform judicial functions.” State v. Mann, 146 Wash.App. 349, 358, 189 
P.3d 843 (2008) citing Haberman v. Wash. Pub. Power Supply Sys., 109 Wash. 2d
107, 143, 750 P.2d 254 (1987); see also Washington State Bar Ass’n v. State, 125
Wash.2d 901, 890 P.2d 1047 (1995)(“A legislative enactment many not impair [the
Supreme Court’s] function or encroach on the judiciary in administering its own
affairs.”).  Here, the Board operates under the rules promulgated by the Washington
State Supreme Court—specifically Washington State Supreme Court General Rule
(GR) 234. Therefore, the Board’s procedures are dictated by the Court Rules and not
by the Legislature. Alternatively, the Board should refrain from adopting the terms of
the statutory grievance requirements pending further determination by the Supreme
Court of whether the constitutional Separation of Powers are implicated by the
statutory grievance requirements.

NJP and DRW recommend that the CPG Board stay the adoption of any rules with 
respect to RCW 11.130.670 of the guardianship statute, as amended in both 2019 
and 2020, to address the Legislature’s inappropriate exercise of authority over the 
Board’s grievance process.   

3. The CBG Board’s Services Should Be Accessible to Everyone

The Board should take affirmative steps to ensure that the services of the CPG and 
its Board are accessible to everyone. Disability access and language access should 
be a priority for the board, not only to meet the requirements of law but also to 
welcome participation in Board meetings and listening sessions by diverse 
stakeholders.  

Other agencies in Washington State, including the Department of Social and Health 
Services (DSHS) and the Department of Labor and Industries, have adopted 
comprehensive approaches to language access for their services. See e.g., 
Washington Department of Labor and Industries Language Access plan available at 
https://www.lni.wa.gov/agency/_docs/LanguageAccessPlan.pdf.  We recommend 

4 GR 23(2)(viii)specifically states that the Board shall be the entity that adopts procedures to 
investigate grievances against professional certified guardians.  Specifically, this provision of the rule 
states:  

Grievances and Disciplinary Sanctions. The Board shall adopt and implement procedures to 
review any allegation that a professional guardian has violated an applicable statute, fiduciary 
duty, standard of practice, rule, regulation, or other requirement governing the conduct of 
professional guardians. The Board may take disciplinary action and impose disciplinary 
sanctions based on findings that establish a violation of an applicable, duty, standard of 
practice, rule, regulation or other requirement governing the conduct of professional 
guardians. Sanctions may include decertification or lesser remedies or actions designed to 
ensure compliance with, standards, and requirements for professional guardians. 

GR 23(2)(viii)(emphasis added).
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that the CPG Board consider these examples and adopt a similar approach.   We 
are available to discuss measure that the CPG Board can take to ensure adequate 
language access to its services. 

We also recommend that the CPG Board adopt a process to ensure that reasonable 
modifications/accommodations are available for people with disabilities so that they 
can meaningfully use the grievance process, as well as any other aspect of the 
program, as required by Title II of the Americans with Disabilities Act, 42 U.S.C. § 
12131, et seq., and the Washington Law Against Discrimination, RCW 49.60, et 
seq., and their respective implementing regulations.  Absent the provision of 
reasonable modifications/accommodations, the very individuals for whom the CPG 
grievance procedure was created and designed to protect, will very likely not be able 
to benefit.  

Additionally, we suggest that the Board develop accessible self-help materials, post 
these on the Washington Courts website, and contact the Northwest Justice Project 
and Disability Rights Washington for review and assistance in development of the 
materials. 

4. CPG COMPOSITION AND RECRUITMENT

We recommend that the CPG Board examine the demographics of those who are 
certified professional guardians and ensure that CPG services are culturally 
competent and take into consideration factors such as race, equity, and inclusion. 

How much does the Board know about the demographic diversity of the individuals 
that are certified to act as professional guardians? Does the Board know if they 
reflect the racial diversity of Washington? Are CPGs available to assist individuals in 
communities across the state – rural, suburban, and urban, Eastern Washington, 
Western Washington —and in the individuals’ first languages? To the extent there 
are unserved communities, we recommend that the Board develop an outreach and 
recruitment plan.  

5. CPG TRAINING

The CPG Board should confer with stakeholders regarding the content and 
presentation of the anticipated all-online revised curriculum, and make the 
curriculum publically available. 

The current curriculum is proprietary and not available to the public for review, 
despite the fact that the curriculum was developed at public expense, through a 
contract using public monies appropriated by the State. The CPG Board should 
make the new curriculum available to the public.  
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Some suggested topics, many of which are included in the current curriculum for 
CPGs: 

 Effective and respectful communications. This is included in the current

curriculum, and is presented by a panel of people with disabilities. There are

experienced and effective presenters who have disabilities, including

disabilities that are often associated with guardianship and decision-making

support

 The troubling history of eugenics, sterilization, and guardianship

 Identification and prevention of abuse, and effective response

 The guardian’s role as an advocate for rights

 Laws that protect the rights of people with disabilities

 Supported decision-making, and how to include supported decision-making

principles in a guardianship

 Training on bias and implicit bias, based on race, disability, immigration

status, or other characteristics

 Training on racial equity and cultural competency

 Training on the availability of social services from non-governmental agencies

that support communities of color; and

 Training on working with Tribal governments and social service agencies.

The Board should ensure that the training is competency-based.  With this objective, 
the Board should develop an effective mechanism for evaluating whether students 
understand the materials, through testing, completion of an assignment, or some 
other tool.  We also recommend that the Board establish a mentoring program for 
new CPGs. 

Participating in the basic CPG training is expensive. The CPG Board should develop 
a proposal for funding scholarships for low-income students. 

6. EXPAND PARTICIPATION IN THE LISTENING SESSIONS

While many CPGs participated and attended the listening session, the people most 
affected and their advocates did not attend either session. We suggest that the CPG 
Board work with their staff, DRW, NJP, and other community partners such as the 
Arc of Washington, People First of Washington, Tribal governmental agencies, Chief 
Seattle Club, the NAACP, El Centro de la Raza, Open Doors for Multi-Cultural 
Families, independent living centers, among others, to recruit people with disabilities 
and communities of color to participate in future listening sessions and other 
opportunities to have input into Board rules, practices and policies. 

Thank you for the opportunity to participate in the CPG Board’s listening sessions 
and for the opportunity to submit these comments.  If you have any questions or 
would like to discuss these recommendations further we would be pleased to meet 
with you at your convenience.  You can reach us by contacting David Lord at (206) 
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324-1521 or davidl@dr-wa.org or Deborah Dorfman at (206) 707-7261 or
deborah.dorfman@nwjustice.org.

Sincerely, 

 /s/ 
Deborah A. Dorfman 
Managing Attorney  
Northwest Justice Project 

/s/ 
Gail Smith 
Staff Attorney 
Northwest Justice Project 

/s/ 
David Lord  
Director of Public Policy 
Disability Rights Washington 

cc: Stacey Johnson  
Manager, Office of Guardianship and Elder Service 
Administrative Office of the Courts 
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